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rocn0h<0 npegceaaTen,

KOHCTVITYUVIOHHVICbAVIV1,

AO KOHCTVITYUVIOHHVIR CbA

HA PETIYSJIVIKA 6bnrAPVlfi

CTAHOBVILUE

no KA NQ 1/2024

069BflBaHeC onpeaeneHMR 3aVICKaHVIRTano AOnYCTVIMOCTTa

npoTVIBOKOHCThTYLVIOHHOCT Ha 3aKOHa 3a V13MeHeHV1e VI aor1bJIHeHne Ha KOHCThTY14VIRTaHa

Peny6m,1Ka 6b,qrapvlR no KA NQ 1/2024 r. KA 2/2024 r. KOHCTVITYUVIOHHVIRT e noncKan npaBH0

MHeHhe OT $0HAaL4V1fl„VIHCTVITYT3a na3apHa VIKOHOMVlKa". 3a genTa cnoaerlflMe cneAHOTO•.

OTHOCHO "CKaHeTO no cueCTBOTO Ha KA Ne 1 npnoeAhHeH0T0 KEM Hero KA NQ 2 OT 2024

C onpeaeneHneT0 3a AOTIYCTVIMOCTra Ha 0TnpaBeHVITe VICKaHV1fi KC e ycTaH0Bv1T1, ge cneABa aa
— nbF)B0, no npoueaypaTa 3a V13MeHeHme A011bJIHeHl,te Hace npoh3Hece B ABe HanpaBneHL,1R

OCHOBHVIR 3aKOH VI BTOPO — no MaTepmanH0T0 npaB0 Ha npL,1eThTeTeKCTOBe C ornea ,qanv-l Te ca nnv-l He

B KOMneTeHLV1hTe Ha BenviK0 HaPOAHO cb6paHhe(BHC) VI gann npoTv1BopeqaT Ha HOPMVI OT

KOHCTVITY4VtRTa.B CBOR CbAbPh<aTeneH eneMeHT nvlTaHeTO OT npe3hAeHTCTBOTOe cTpYKTypnpaH0Taxa

LUOTO aa 6bAe nocrnrHaTO nbPB0 npol,13Hac9He no KOHKpeTHVITe TeKCTOBe no nnaTepL4R VI B

3al•uuoqeHne aa me 06CbAeH h noTeHLV-1aJIH0 06RBeH 3a nPOTVIBOKOHCTVITY14VIOHeH OT npoqegypHa

rneAHa Toqxa 3VIA Ha KP6.

CHVITame 06aqe, ge npogeaypH0 h3PRAHO 6" 6nno OCHOBHMRT +0KYC aa 6bAe nocTaBeH

Bbpxy I-WICTO npogeaypHaTa qaa h eABa cnep, TOBa aa ce rneaaT naparpa$ no naparpa$ TeKCTOBeTe.

AKO e onopogeHa caMaTa npoqeaypa, HRMa Kax aa TpeTv1pame TeKCTOBeTe 3a BanhAHO npneTh

nopaavl TOBa He 6M cneABano Te aa noanexaT Ha KOHTPOJI 3a KOHCTVITY4VIOHOCb06pa3HOCT KaTO I-ge

V13JIOh<VIM aprYMeHTl,1 VI 3a TOBa.

l.LlecTaTa nonpaBKa B KOHTeKCTa Ha npeAMWHhTe KOHCTMTYL4hOHHh h3MeHeHVIR

CbrnacH0 pa3nopea6aTa Ha qn. 153 OT aeVtCTBaLUaTaKOHCTVITY14VIRHa Peny6J1hKa 6bnrapv•1R

(KPS) B KOMneTeHL4VIYITe Ha HPOAHOTO cb6paHl,-1e e aa V13rvteHR gonbJIBa BCVIHKVI pa3nopeA6v1 Ha
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OCHOBHVIR 3aKOH, OCBeH V13PVIHH0 npeAOCTaBeHVITe B npaB0M01ÅhRTa Ha BenviK0T0 HapoAH0
06paHMe(BHC). 1.11eaaTa nonpaBKa e V13BbPUJeHa npu ycn0BMRTa Ha qn. 154 OT KP6 KaTO BHeceHhRT

3aKOHonpoeKTOT 28.07.2023 r. e nonyqmn noAKpenaTa Ha 166 HaPOAHV1 npeaaaBhTenv•1. OcnopeHMRT

3aKOHonpoeKT e pa3rneaaH B npeAB1,1AeHMR CPOK no qn. 154, an. 2 OT KPE

M3VICKBaHVIRTa Ha qn. 155 OT KP6 HapoAH0T0 cb6paHMe aa npneMa 3aKOH 3a

M3MeHeHhe AoribJIHeHme Ha KOHCTVITY14hRTaC MH03hHCTBO TPH qeTBbPTM OT BChMKM HaPOAHV1

npeacTaBMTeJIY1 Ha TPH rnacYBaHhR B pa3nhMHH AHH. AKO npeAJ10hCHvteT0 nonyqv•l no-Manxo OT TPH
qeTBbPTV1, HO He no-ManK0 OT ABe Tpen,l OT rnacoBeTe Ha BCVIMKh HaPOAHV1 npeaaaBhTeTlM,

npeanoxeHheT0 ce nocTaBfi 3a HOBO pa3rneh<AaHe He no-paH0 OT ABa He no-KbCHO OT neT Mecega.
npu HOBOTO pa3rne»qaHe npeanoxeHmeT0 ce npuex,ta, axo 3a Hero ca rnacYBaJIL,1 He no-ManK0 OT ABe
TpeTh OT BCMMKh HapoAHV1 npeaaaBhTeJIM. [1bF)B0T0 rnacyBaHe e npoBeaeH0 Ha 06.10.2023 r.,

noAKpeneH0 OT 161 HaPOAHV1 npeacTaBMTeJ11,1.

3a npbB nbT OT aeiCTBmeTO Ha KOHCThTYLVIRTaOT 1991 r. ce npncn,nßa KbM V13tvteHeHV1e M

AonbJIHeHMe no peaa Ha qn. 155, an. 2 OT HapoAH0T0 cb6paHMe npvl Bb3MOHHO Hai-3aHnxeHOTO

napnaMeHTapH0 MH03MHCTBO, a VIMeHHO C ABe TpeTV1 OT BChHKV1 HapoAHh npeaaaBv1Tef1M. TOBa e

Hanoxvtno n0BTOPHOTO MY nbPB0 rnacyBaHe aa 6bAe V13BbPLUeH0 ABa Meceqa cnea 06.10.2023 r.,

MMeHHO Ha 08.12.2023 r., npneT e CbOTBeTHO oc 164 rnaca. OTTYK HaceTHe npoqeaypaTa ce pa3Bk1Ba
B OLAe no-KpaTKL,1 cpoKOBe — AO 16.12.2023 r. BpeMe 3a n0CTbnBaHe Ha npeAT10hCHhR OT HaPOAHVITe

npeacraBhTenn. Ha 17.12.2023 r. e pa3rneaaH B HapoHHaTa KOHCTMTY1.VIOHHaKOMVICVIR, Ha 19.12.2023
r. ce OCTOPI BTOPO qereHe B 3ana c Beqe 0Tpa3eHk1Te npoMeHL,1 B npoeKTa. Ha 20.12.2023 r. e

$VIHaJIHOTO TpeT0 qeTeHe. VI npvl TPVITe rnacYBaHMR e cna3eH0 MH03VIHCTBOTO 3a 06e3neqeHa

noaxpena OT ABe TpeTV1 OT HapoAHVITe npeacTaB1,1TeJIM no cunaTa Ha qn. 155, an. 2 OT KP6. Ha

14.12.2023 r. B 17:56 gaca e nocTbnmno rn,pB0T0 OT neT MeH<AY rn,pB0 BTOPO

rnacyBaHe, Bb3npneT0 VI noAKpeneH0 OT KOHCThTYLVIOHHOTO MH03VIHCTBO, Ha 15.12.2023 r.

ocTaHanv1Te qeu-lpl,l B qacoBeTe OT 10:34 AO 15:52 qaca. BVIAHOOT Te3V1 VI

YCTaHOBVIMV1 $aKTV1, OT npeAJ10hCH1,1RTa AO rnacyBaHeT0 hM "Ma pa3J1hKa OT ABa AHM. VI TYK

ocH0Bononarau4hTe h 3HaHhMM 3a npoqeaypaTa BbnpocL•1 ca:

1.

2.

3.

CneABa nn aa 6bAe V13MeHRHa KOHCTVITY14VIRTaHa Peny6JIYIKa 6bnrapv1R 3a nepL,10A OT 12 AHVI,

TpR6Ba nn aa 6bAe CTPVIKTHO TbilKYBaH CPOKbT OTAenHVITe qeTeHVIR no qn. 155, an. 2

TaKa U40TO aa ce cqhTa 3a ABYMeceqeH Meh<AY BCRKO eAHO OT TX,

CbU4eCTBYBaJIM npoqeaypHa rapaH14hR 3a BKf110L-1BaHe Ha rpa»qaHhTe M 3ahHTepecoBaHhTe
CTpaHV1 B T03V1 npoqec VI orpa3RBaml ce TOBa Ha npeABVIAVIMOCTTa Ha 3aKOHoaaTenHVIR npoqec
xaT0 eneMeHT OT npv1Humna Ha npaB0BaTaAbF)HGBa no qn. 4, an. 1 VI qn. 4, an. 2 OT KP6?

MCTOP"qeCKb4RT onhT OT aeHorpaMHTe Ha CeAMOTO BenHK0 HapoAH0 cb6paHL4e

Bbnpoc Ha MOTVIBVIPaHa hHTepnpeTa14hR OT KOHCTVITY14VIOHHVITeCbAVIV1 6M 6W10 Aanvt 6mxa

nernu•ltvtupanvt npoMeH1.•1 no CbLqecTBO Ha OCHOBHVIR 3aKOH B KPaTKV1 CPOKOBe. Cnopea Hac
pa3nopeA6L,1Te 3a V13MeHeHV1e VI aor1bm-leHL.•1e Ha aeiCTBau-4ara KOHCTVITYUVIRcneABa aa ce TbJIKYBaT B

nocoKa mm-•1 B nocTMraHeT0 Ha BVICOKOTO MH03hHCTBO OT TPH qeTBbPTV1 B HhCKOTO MH03VIHCTBO OT

ABe TpeTh OT HaPOAHVITe npeaaaBhTeT1h, Roero 3aAbJ1hGBa cna3BaHeT0 Ha nphHqmna TPH qeTeHVIR

npe3 ABa Meceqa Meh<AY TPVITe. HeaonycTMM0 OT npoqeaypHa rneAHa Toqxa 6M 691110 peBV13VIRTa aa
ce V13BbPLUBa OT 3aHV1hCHV1 MH03hHCTBa VI CbKpaTeHV1 npoqeaypHM CPOKOBe. EKcnJIVILAVITHOTOBa MOH<e

aa ce M3Bneqe OT MOTE-IBMpaHOTO 06Cbh<AaHe npnet•naHe Ha OCHOBHVIR 3aKOH OT CeAMOTO Benv1K0

HaPOAHO cb6paHMe.
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3a genra cneABa aa 6bAe npmnoMHeH VICTOPVtqeCKVIRT 3arvw•10n npvl 06Cbh<AaHeTO VI

npneMaHero OT yqpeAL,1TenHaTa Bnacr:

(1bpB0HaqaJIHhRT npoeKT Ha nbpB0 qeTeHe, npeacTaBeH Ha 14.05.1991 r. He npeABV1h<Aa

Bb3MOh<HOCT 06MKHOBeHO HapoAH0 cb6paHL,1e aa V13MeHR OCHOBHV1fi 3aKOH. qn. 94 OT npoeKTa
pa3Bk1Ba naema BHC aa npnerqa, V13MeHR kl gonbJIBa KP6. Hn. 98 V13VICKBa MH03VlHCTBO OT ABe TpeTh
OT 400 HaPOAHV1 npeacTaBMTem.•1 qpe3 TPM rnacyBaHhR, KOMTO ce V13BbPUJBaT B pa3m,1L4HL.1 3aceaaHVIR.
T03M npoeKT AbP>KV1 Ha OCHOBHVIR apryrvteHT, qe CPOKbT e npeana3Ha Knay3a cpeuw np"6bp3aHh
aeiCTBMR AOPb4 OT BHC. npv,l BbBeh<AaHeTO Ha nocneABau.1ara Bb3MOh<HOCT 3a KPhTVIHHO cnaaal.uo
MH03hHCTBO OT ABe TpeTh OT 240 HapoAHh T03V1 apryMeHT cneABa caM0 aa ce ycMJIBa.

Bb3npneMarvte, qe npeABV1>KAaHeTO Ha no-neK peyo•1M OT T03V1 Ha BHC e cKpeneH c

noaaBRHeT0 Ha ABe KYMynaTVIBHVl YCJIOBVIR: no-BhCOKO MH03hHCTBO '4 no-Abllbr CPOK. B npoT0Kona
OT 06CbH<AaHeTO Ha 7 BHC OT 01.06.1991 (CTP. 21 — 29) no AYMVITe Ha B. Bb11GHOB: „V1306L140eat-la
KOHCTVITYUVIR He 6VIBa Aa 6bAe MHOro MeKa VI rbBKaBa VI aa ce npnervta necH0. Yreh<HeHVtfiT peh<VIM

vlMa T03Vl crvtnon, qe Hh 3acTaBR HenpeKbCHaT0, cepM03H0 aa MVICJIVIM, 06Cb>KAarvteVI npeqeHRMe."
B gonbJIHeHhe KbM TOBa, h3Ka3BaHeTO Ha HVIBKO MnnaH0B Ha CTP. 24 OT CbLUOTO 3aceaaHme
Aopa3BHBa CTaHOBVIUAeTO: „T03M Bbnpoc VIMa Hai-ManK0 TPH peweHhR. Se3cnopH0 e, qe no 061-UVIR

pea 06MKHOBeHOTO HapoAH0 cb6paHne Aa npotvteHR KOHCTVITY14VIRTaB Ta3V1 06CTaHOBKa Ha MeH Mh

ce CTPYBa PVICKOBaHO. nopaAh TOBa, He ce cb3AaBa 06CTaHOBKa, npV1 KORTO BCRKO HOBO npaBhTencTB0,
npv-l HOBO MH03hHCTBO, npv•l HeynerHana napThVlHa cTpyKTypa B cTpaHaTa, MOHe TaKa 6bP30 aa ce

npotvteHR KOHCTVITYLVIRTaM aa ce BHaCflT TOJIKOBa ceph03Hh "3MeHeHVIR B pa3JIMHHY1 nocoKV1 3aTOBa

Bb3MOh<HOCThTe ca B TPH HanpaBneHL,1R — KaTO OCTaBhM 06VIKHOBeHOTO HapoAH0 cb6paHY1e C

eAHO noBVIU.JeHO KBanV1$nqnpaH0 MH03VIHCTBO, BePOfiTHO geTBbPTV1, VITIM aa TbPCVIM peweHVIR,
611143K" AO Te3h, KaKBVITO ca B 3anaAHhTe apaHh."

Bb3npneMaHeT0 Ha Te3k1 apryMeHTM 3a BVICOKVI MH03VIHCTBa npoAbJ1h<hTeJIHOCT Ha

neph0AMTe Meh<AY qeTeHhRTa ca 0Tpa3eHl,1 VI B onbTCTBau-VIR AOKnaa Ha KOHCTVITY14VIOHHaTaKOMhCVIR

KEM npoT0Kona OT 03.06.1991 r. KaTO M3PVIMH0 ce aKqeHTV1pa Ha TOBa, ge MaTepVIRTa3a BHC, KacaeLua
VI npner,naHeT0, V13MeHeHneTO 14 aor1bnBaHeT0 Ha KP6, MOh<e aa ce h3r1bJIHRBa M OT OHC „qpe3
cneqnanHL,1Te npoqeaypv•l KBanV1(bnqnpaHV1 58).

(bMHanH0 T03h Bbnpoc e AVICKYTMpaH OT HaPOAHOTO npeACTaBMTencTB0 Ha 43-TOTO 3aceaaHY1e
Ha KOHCTVITY14VIOHHaTaKOMVICVIR OT 26.06.1991 r. Oc06eH MHTepec 3a qennre Ha HaCTOfiUIOTO

npoV13BOACTB0 npeacTaBf1RBa Bb3nPOV13BeaeHOTO B CTP. 8-11 OT npoT0Kona, KoeTO cML,1Tatv1e 3a HYh<H0

aa npecb3AaaeM, KaKTO cneABa•.

„n;06eH rp03DaH06.• M ouge eDuH MOMeHm, npu mpume gemeH11R nu ce u3ucK8a KganuØuqupaH0
MH03UHcm60, unu KOKmo e ceea?

fOnuä baxtæe.• (...) A3 CEM 3a mpu qemebpmu, HO HRMa Da Hacm0Rga,M. MCKaM Da Hanpa8R eDH0

npeDnoxeHue. „Koumo ce 1136bpwgam 6 pa3f7LIHHu 3aceDaHuR", 6u rnpR66ano noHe Da ce
Kayce, ge He ca nopeöHu. A He Da ce Hanpaamn mpu 3aceöaHLlA 6 eöuH DeH.

17embp 6epoH: Toga e 6bnpoc HO npaeunHuK.

fOnuä 6axHe8.• Toga e 8bnpoc Ha npagunHuK, HO moga e u3KnoqurnenH0 gayeH 6bnpoc, 3agomo g

MuHanomo ctvle umanu matcuea cnewHu Heuga, Koeamo nnaHbm Ha HapoDHomo cb6paHue Hu e Kapan
Da npa61JM MHOeo Ha6bP30 HRKOu Hetga. HeKa cneDeaugomo HapoöH0 cu6paHue pa60mu HOPManH0.
M 3amoea oge my.'K Da ce 3anuwe „He nopeDHu, a mpu pa3f71JHHu 3aceöaHIJR 8 pa3f71JHHL1 DHu"
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3augomo mpu 3aceöaHLIR Moeam Da ce Hanpagnrn 8 DeH u non06LIHa: ntpeo qemeHe, grnopo qemeHe

u npueMaHe.

f1h06eH KopHe306•. Koneeu, ece naK 6 K0HcmumyquRrna cneDea DomaM Da ce Demaänu3upam

Heugama?

L4gaH 17bpgaH06.• A3 CbM 3a meKcma „HapoöHomo cb6paHue npuema 3aKOHa 3a u3MeHeHue u

DonbnHeHue Ha K0Hcmumyqunma c MH03uHcrneo Dae mpemu om 6CUHKU HapoÖHu

npeöcmaeumenu.'t B npagunHuKa, KaKmo 3a 3aK0Hume, maKa u 3a K0Hcmumyqumna, Hue CMe

Ka3anu u u-4e Kaycen,l omH080 Ha KonKO enacy80H11R, KOKb8 @opyM, KOK8U 3aceDaHLIR u np., u np.

K)nuä 6axHe8.• r-H [7bpgaH06, cned moga m03u npa61JJ'7HuK l.ue eo ommeHuM c 50 Dywu.(...)

reopeu AgpaM06.• Pa36upame ce no HRKOnKO 8bnpoca. Cmagawe 6bnpoc 3a éopyma: Dee mpemu unu

mpu gemetprnu. Toga 03Haqaga 160 unu 180 Dywu. A06pe, u40M e peweH0 Dee mpemu, Da ce

3anuwe. Cneöeaugumn 6bnpoc e: HO mpu qemeHt1R 6 pa3f1L.lYH1.J 3aceDaHLIR. Pa36upa ce,

npagunHL'KbrncneDu me3u 6bnpocu.

}Onuu 6axHe€•. A3 naK 81.1 06pbtqaM 8HumaHUe Ha 4aKma, ge npa6L1f7HLIKbtn Mowe Da 6bDe U3MeHeH,

KOKmo CMe eo U3MeHRnU u m03u 11b,rn no 6e306pa3eH HaqUH, moga MO)Ke Da cmaHe om 61 qoæKa.

PleaH ,0bP80H06.• I-H 6axHee, moeaea mpR6ga Da 3anuweM 6 KOK6U cp0Koge mpR6ga Da cnedgam

3aceDaHunma.(...)

Cnac Mynemapoe: A3 cmmnan,l, ge He mpnfta Da noamapme epewKume, Koumo cane npagunu. A Hue
6RXMe npuHYDeHu Da eu Hanpaeu,M me3u epewKu.• 6 npaguf7HuK Da ypeycDaMe KaK ce npuema

K0Hcmumyqumna. Toga e a6comomH0 HeöonycmuM0. K0Hcmumyqumna e ocH08eH 30KOH, Da He ce

y6e)KDaeame u ecuqu OCH08HU npuHqunu u U3UCK8aHUR 3a HeäHomo cb3Da60He, npue,uaHe,

u3MeHeHue mpR6ea Da 6bDam 8 K0Hcmumyqunma. "opu aK0 8b3npuemerv1 npeönoyceHuemo Ha

6axHeg, u mo mpR6ea Da gne3e. He Moye 6bnpoc 3a K0Hcmumyqunma Da ce ypexöa 6 npaeuf7HLIK

30 pa60ma HO HapoDHomo cb6paHue.

nembp 06pemeH06.• A3 CbM CbU40 30 meKcma. Toga He e 3bnpoc Ha npagunHLJKa, a 6bnpoc Ha

K0HcmumyquRma: „öa ce DaDam coquanHume eapaHquu 3a HeÜHomo U3MeHeHUe". Toga e

npoqecyanHa aapaHqum Toga e Dance tv1uHumanHama eapaHquR u npu pbcm mpu gern6bpmu om

HapoDHume npeöcmagumenu. (...)

nernv CmaäK06.• PICKOM Da ce u3Kaya 6 noöKpena Ha npeönoweHuemo Ha a-H 5axHe8.• Ha mpu
saceDaHLIR 8 mpu P03f1UHHU DHu. He ce noöpa36upa, 3augomo uge Hanpa611M cympuH eDHomo

3aceDaHue, cneö06eö Dpyeomo u eeqepma — mpemomo. 3amoea Da ce 3anuwe: „Ha mpu 3aceDaHL'R

6 pa3nuHHL1 DHu".

J7}06eH KopHe308.• Koneeu, HeKa He npagun.l eonRM np06neM om moga. MDewna e RCHa: mpu
3aceöaHuR, Da He 6bDam 6 eDuH u Cbt.qu DeH, 3a Da Moaam Da ce oeneDam Heugama. Mucnn, ge

Da ce 06eDUHUM OKOno m03u meKcm.

"Haw Cmounoe: 0m ecuqK1-1 HapoÖHu npeöcmagumenu HO mpu enacygaHL.1R, Koumo ce u38bpwgam

6 pa3f7L'HHu 3aceöaH(JR u 6 pa3nuqHu DHL]. (...)

reopeu AgpaM06.• npeönaeatvl Meycöy 8CRKO gemeHe Da uma no HRKonKO DHu. Aa 3anuweM, we MeycDy
6CRKO gemeHe mpR6ga Da UMa He no-ManKO om mpu DHu.

J7f06eH KopHe306.• Toga e 8tnpoc Ha npagunHuKa, Koneau.

4



nernbp 6epoH.•Aa ocmaHe 6 pa3,quHHu DHu.

Jh06eH KopHe308.•A06pe, HO mpu enacyeaHuR 6 pa3nutdHu DHu.

RHaKu Cmounoe: A3 UCKaM no-HamambK Da 06CbDUM 6bnpoca 3a Dee mpemu unu 30 mpu gem6bpmu.
3augo? 3augomo HaucmuHa mpu gem6bpmu Kamo we nu ca guc0Ka epaHuqa 3a npuemaHe Ha

U3MeHeHUe no cbtgecmeo. Ho 06neKqeHLIR ped ena6H0 eo cb3DagaMe, OKO ce ycmaH06Rm 6 xoöaHa
npeDnoxeHLJR Ha K0HcmumyquRma useecmHu npomueopequn unu 6e3ycn06H0 He06xoDurv1u

npoMeHu, Koumo cue 6böam He no Haä-enauume 6bnpocu, om ma3u eneöHa rnoqa nbK cu

3acnyyaga Da ce 06CbDu u no-eucoK0KganuØuqupaHomo MH03uHcrn80. Tbä Hamo, HeKa Da cu

npeöcmaguM cumyaqunma, Koeamo 6 eDuH ManbK napnarv1eHm, KaK80mo uge e 06UKH06eHOmo
cb6paHue, pa3nuKama MencDy Dee mpemu u mpu gemopmu e om 160 Do 180 Dywu. Hue 6RXMe

HegeÖHb)K cauDemenu KaK nod HamucKa napnaMeHmbm noHRKoea ce 02b8awe u 6ewe CKnOHeH Da

ce 06eÖuHR6a KbM peweHun, om Koumo no-HamambK u moä Kamo ge nu camunrn 6ewe CKnOHeH Da

ce ommeenu. npu moga nonoxeHue Moye 6u Kamo DaDeM no-eucoK0 K8anuØuqupaH0 MH03UHCmgo,
HAMO Da uMa 3noynompe6a c npaeomo, rnbä Kamo HUKOÜ HRMa Da e cueypeH Danu mpu gem6bpmu

om 06uKHoeeHomo cb6paHue unu Dee mpemu om BenuKomo Lge 6bDe no-neKuRtnpea 30 u3MeHeHue
Ha K0HcmumyquRma.U

BMAHO, CPOKOBeTe Meh<AY OTAeTIHVITe 3aceaaHVIR He ca YCTaHOBeHM, HO OCTaBa y6eh<AeHheT0 3a

BOJIRTa Ha yqpeAhTeJIHaTa KOHCTMTYUMOHHa BnacT Te3h CPOKOBe Aa 6bAaT YAbn»€eHY1 npM

3aHmxeHOTO MH03hHCTBO C gen npaBHa cnrypHocT h npeABVIAhMOCT Ha npoqeca no V13MeHeHV1e VI

aor1bf1HeHL,1e Ha OCHOBHVIR 3aKOH. C ou.le no-ronRMa BanVIAHOCT VI 3HaMVIMOCT TOBa ce OTHaCR 3a no-
HMCKOTOMH03MHCTBO OT ABe TpeTM.

npL,1Hqnn Ha pa60Ta Ha KOHCTVITYLVIOHHaTaKOMVIChR e 6vtno Aa ce 06CbHAaT cnopHMTe
naparpacbh npeAk1 rnacyBaHeT0 Ha BTOPO qereHe. Ha HanpaBeHYITe npeAf10hCHVIR Ha

TpeT0 qeTeHe ce npoaexaa Ha 04.07.1991 r. Ha 47-OTO 3aceaal-u•1e Ha KOHCTVITYLAVlOHHaTaKOMVICVIR.
npaBV•1 ce nocneA0BaTeneH npernea Ha genv-lß KOHCTVITYL4VIOHeHnpoeKT, 3a aa 6bAe v13r1bJIHeH oc
CbAbPhGHV1e 3aMVICbJ1bT Ha TPeTOTO qeTeHe, HO TeKCTOBeTe 3a M3MeHeHVte gonbJIHeHL.qe Ha

OCHOBHHR 3aKOH He ca pa3rneh<AaHh noBeqe.

npoqeaypHhTe npaBvlna 3a npuervtaHe Ha HOBa KOHCTVITYUVIR OT BHC Bb3nPOV13Beh<AaT

VIAeHTV1qeH TeKCT B qn. 161 OT KP6 C T03V1 Ha qn. 155, an. 1 OT KPb KaTO OCHOBHaTa pa3J1hKa ca VIMeHH0

3aBhLUeHhTe V13VICKBaHMR 3a MH03hHCTBa. npvl T03V1 3a KOHCTVITYV1paU.4aTa BnacT Toi e ABe TpeTV1 OT

400 HaPOAHV1 npeacTaBMTeJIY1,npvl T03V1 3a KOHCTVITYVIPaHaTa e ABe TpeTV1 OT 240. haeHThgeH e 06aqe

nphHL4ff1bT — BMCOKOTOMH03"HCTBO e rapaH14hR 3a npogeaypHaTa cnpaBeanhBocT h nerMThMHOCT

Ha eAHO TaKOBa aeiCTBHe. T0Ba ouue no-ManK0 AaBa npaB0 Ha HMCKOTO MH03MHCTBO Ha

KOHCThTYHPaHaTa BnacT— ABe Tpew OT 240 HaPOAHh npeaaam«enn, npeABHAeH0 B qn. 155, an. 2,

Aa ce pa3nope>KAa B CbKpaTeHh cpoKOBe C TeKCTOBere Ha YCTPOiCTBeHMA 3a 6bnrapcKaTa AbPHGBa
aKT.

B npneTMTe npaBhna 3a npoqeaypaTa no 06Cbh<AaHe VI npmennaHe Ha 3aKOHonpoeKT
3a V13tvteHeHne VI AonbJIHeHL,1e Ha KOHCTVITYL4V1fiTaHa Peny6nv•1Ka 6bnrapHfi, KOHKPeTHO B qn. 3, qn. 4 VI

qn. 5 ce npnervta noAXOA, C KOiTO ce AOpa3BVIBaT CPOKOBeTe B pa3pe3 C TeKCTOBeTe no qn. 155 qn.

156 OT OCHOBHVIR 3aKOH kl B npoThBopeqne C BOJIflTa Ha ygpeAl,-1TenHaTa BnacT. T03V1 npoqeaypeH

noaxoa BJIM3a B KOH$JIVIKTC ABe OCHOBHM KOHCTVITYIAVIOHHVI — 3a BbPXOBeHCTBOTO Ha
OCHOBHhR 3aKOH VI HerOBOTO HenocpeacrBeH0 aeiCTBhe, qn. 5, an. 1 BBB BPb3Ka C qn. 5, an. 2 VI 3a

npMH14hna Ha npaB0BaTaAbPHGBa, 3anerHan B qn. 4, an. 1.
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npogeaypaJ1h3MbT KaTO rapaHL4hR 3a nerhT"MHOCT Ha KOHCThTYL4hOHHhTe HOPMM

BbnpocbT 3a Cb3AaBaHeTO VI peBY13npaHeT0 Ha KOHCTVITYUVlVITe e Bbnpoc, KOVITO cneABa aa
6bAe pa3rnexaaH npe3 aKaaeMVIHHaTa npv13Ma Ha ABa OCHOBHVI $nnoco#K0-npaBHY1
KOHCTVITYUVIOHHVIVIHCTVITYTa,Te3V1 Ha BanhAHOCTra VI nerhThMHOCTTa. 3a aa ca Bam-IAH" eAHV1 npaBHL,1

HOPMM(B CbBKynHOCT — 3aKOH), e He06XOAVIMO „He3aBVICVIMO OT TAXHOTO CbAbPh<aHV1e, cn,lra aa ca

Cb3aaaeHV1 OT KOMneTeHTeH AbPhGBeH opraH B parviKVITe Ha HeroBhTe npaBOMOL4VIR VI npv-l cna3BaHe

Ha CbOTBeTHaTa npoueaypa" (BbnqeB, Aayquen., BanviAHOCTVI nervtTv1MHocT B npaB0T0, CO$Vlfi, Chena,

2013, c. 227). 3a aa ce CHVlTaT npaBH0 06BbP3aHV1 OT onpeaeneHa HOPMa 6bnrapcxmre VI aa
npaBH0 06BbP3BaLUO noBeaeHl,1e, Te3h HOPMVI cneABa aa VIMaT CBORT nerk1TMMHOCT.

JlerVIThMHOCTTa cneABa aa npv1eMaMe xaT0 „BVIA onpaBAaHOCT Ha eAHa npaBHa HOPMa eAVIH

npaBeH pea, KORTO ce OCHOBaBa Ha npaBVITIHOT0 HOPnnaTVIBH0 CbAbPHGHV-1e, Ha KbM

aBTOPVITeT Ha npOAbflh<VITenHOTO VI eAH006pa3H0 aehcru-te Ha

C. 35). npol.4eAYF)HaTa V13AbP)+GHOCT no M3MeHeHmeT0 VI aor1bJIHeHMeT0 Ha

KPE e OT Cb1.geCTBeHa Bah<HOCT Hai-ManKOTO no ABe nphMk1HL,1:

aame cb3AaaeHa rapaHL1hR, qe C 3aKOHOAaTeJIHV1 gehCTBVIR HAMa aa ce cThra

AO CTMWVIHVI npoMeHv1,

aa 6bAe npeana3eH npaBHV1flT pea VI npaB0BaTa AbPhGBa OT TOBa eAHO CVIflH0 nonVlTnqeCKO

MH03VIHCTBO aa npoMeHR B CBOA yroaa ocH0Bononara11!Y1 VI HOPMVI.

KaK aa 6bAe 3ana3eH0 OTHoweHV1eTO Mexay rpa»qaHv1Te VI HOPMVITe B CbCTOf1HVte, B KOeTO

aa ce CMVITaT TeXHV1 aBTOPV1 VI aapecaTvl eAHOBPer.neHH0? 3a eAHa TaKaBa 3aaaqa ce V13VlCKBa

npaBL,1nara aa ca Hai-ManKOTO npoueaypH0 cnpaBeAJ1hBl,1. VI TbV1 KaTO cnpaBeanv1Bocna TPYAHO
Moye aa 6bAe 06eKTVIBHO eAHaKBO Bb3npneTa OT BCVIHKVI yqaCTHh14h B 06U4eCTBeHVITeOTHoweHVlfi, TO

3a cnpaBeAJIMB0 ce npv1eMa Bb3MOh<HOCTTa Ha BCeKV1 eAVIH rpaxaaHVIH VIJIV1 rpyna OT rpah<aaHL.1, VITIM

napnaMeHTapH0T0 npeACTaBVITeTICTB0 Ha rpa>KaaHVITe, aa yqacTBa B Te3V1 npoqecv-l, ToeCT

cnpaBeptnnocrra B cnyqafl e no-cxopo paBHon0CTaBeHOCT B npogeaypHaTa Bb3MOh<HOCT 3a

(topmnpaHe Ha KOHKPeTHMTe TeKCTOBe no BbPXOBHhR 3aKOH.

CbBPenneHHaTa aKaaeMv1HHa cpeaa pa3rneh<Aa Bbnpoca 3a nerviTMMMpaHeT0 Ha 3aKOHV1 VI nonVITVlKV1

no eAHa onpocreHa, HO e$eKTVIBHa $oprvtyna — 3aAbnxeHL,1Te OT 3aKOHVITe VI nonhThKk1Te Aa ce

HYBCTBaT Text-IVI aBTOPV1 VI aa rvl V13r1bf1HRBaT 6e3 npoThBonpaBHa onpoThBa. TOBa V13VICKBa aa 6bAaT

noAHhHeHL.1 Ha npaBY1naTa Ha npoqeaypaJ1h3Ma Pl ga 6bAaT npmeTL,1 B A06pa „aenn6epaTk1BHa cpeaa"
(Encrep, 171.Aenh6epaL.4L,1R h Cb3AaBaHe Ha KOHCTVITYUVIR. B: VIOTOB, CT. (C6.) KOHCTVlTYLAVIOHaJIV13bM.C.:
AraTa-A, 2006, 18-39, C. 18). B npoTVIBeH cnyqalä MOh<e aa roBOPVIM 3a BannAHOCT, HO He VI 3a

nerv1TVIMHocr. B Ayxa Ha Xa6epMacnaHcKY1f1 noAXOA TPR6Ba aa ce noTbPCV1 0Tr0BOP GK aa 6bAe

n0CTVlrHaTO eav-1HeHvte MOKAY nerv1ThMHOCT VI BanVIAHOCT (Xa6epMac, 10. , Mopan, npago VI

aerv10Kpa14V1fi, 1,13A. AOM Ha HayKVITe 3a H0BeKa VI 061-geCTBOTO, Co$vtfi, 1999 r.).

3a gem-iTe Ha KOHCTVITYLAVIOHHVIR ae6aT npL,1 pa3rnexaaHeT0 Ha HaCTORLUOTOaeno CLIVITaMe, qe

nerviThMHocrra Ha OCHOBHVIR 3aKOH TPR6Ba aa 6bAe pa3rneh<AaHa B ABe OTAenHV1 axaaeML.1HHV1

Abn6VIHV1— Te3V1 Ha npoqeaypam,13Ma 1-1 aenv16epaTMBHaTa aeMOKpa14V1fi.

npoqeöypama Kamo eapaHquR 3a neeumuMHocm

nerviTv1MnpaHeT0 Ha 3aKOHV1 VI nonhTVIKk1 npeMhHaBa npe3 He06XOAVIMOCTTa OT

nPOBeh<AaHeTO Ha He06XOAVIMaTa aenm6epaTYIBHa npoqeaypa. BbnpocbT 3a nerviTL,1MHocrra VI

nerv-1TYIMY1paHeT0 Ha pa3JIVIHHVlTe rneAH',1 TOMKVI Ha rpynL,lTe B O@eCTBOTO e OCHOBeH 3a

HOPManHOTO aeMOKpaTw-lH0$YHKLVIOHVIPaHeHa eav1H npaBeH n0PRAbK.
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Cbl-uo TaKa TPR6Ba aa ce noaqepTae, He ny6JIL.•lHHara aenv16epa14MR e MeTOA 3a B3eMaHe Ha

nerhThMHY1, 06BbP3BaUAV1KoneKTVIBHV1 peweHL,1R, npv•l KOMTO paBHonpaBHhTe yqaCTHVIL4V1 ca rOTOBVl

•rexHVITe Bb3rneav1 aa 6bAaT ocnopeHb•1 OT ocraHanme. B T03V1 cnop 06Cbh<AaHe HeRCHVITe Te3V1 Ha

yqaCTHVIUVITe VI HVICKaTa VIM VIH(bOPMmpaHOCT TPR6Ba aa 6bAaT nocneA0BaTeflH0 TpaHc$oprv1Y1paHY1 B

no-y6eAhTeJIHh VI Te aa 6bAaT VIH4)OPMnpaHV1 qpe3 M3naraHeT0 Ha aprYMeHTYl B caMaTa npoueaypa

no genm6epauv1R (Makariev, Plamen., The Public Legitimacy of Minority Claims: A Central/Eastern

European perspective, Routledge, Taylor & Francis Group, London, 2017).

Ah<0Luya KoeH (Cohen, Joshua. "Procedure and Substance in Deliberative Democracy." In Deliberative
Democracy, 67 — 92. Cambridge MA, The MIT Press, 1997) npeanara AOCTa h3gepnaTeneH cnVICbK Ha

h3hCKBaHVIRTa, Ha ROHTO TPR6Ba aa 0TroBapR ny6nw-1HhflT ae6aT, 3a aa "Ma nermvwvtpau.w,l $YHKLWII,I.

HeroBhflT cnmcbK BK'10-lBa cneAH1,1Te Kpv-1Tepv,1k1 3a nerviTL.•1Mnpalua ny6nvlHHa aenV16epaThBHOCT'.

paquoHanHocm unu owe apeymeHmarnuua $opma,• omKpumocm (uHKnY3u6Hocm) u ny6nuqHocm,•

ce060öa om 8bHWHa npuHyDa; MencÖy yqacmHuqume; pegu3upyemocm Ha 63emume

peweHt1R,• UHKnY3U8HOCm no omH0tueHue HO npeDMema HO 06cb)KDaHemo,• uHKnY3U6HOcm no

omH0tueHue Ha mbf7KY60Hemo Ha HYKDume u wenaHLIRma.

BVtAHO, MOHerv1 aa npneMeM, ge 3a KPaTKVIR neph0A OT ABa AHVI MO-KAY rn,pB0 BTOPO gereHe

Te3V1 V13VICKBaHVIR HRMa Kax aa 6bAaT cna3eHh, Hai-$\/HaaMeHTaJIH0 onpocTeH0 Ka3aH0 —

KOHCT"TYUYIR He ce nporaeHR 3a ABe ceAMhL4b4 CPOKOBe OT no ABa OTAenHhTe

qeTeHhR npeAB"A ceph03HhTe npoMeHh no npeAMeTHaTa perynaL4hR Ha

TeKCTOBe. CbLUeBPerneHHO BnaCTOBVITe MexaHV13MV1, qpe3 KOVITO 6e npvleT 3L,1A Ha KPE He Cb3AaBaT

cpeaa, B KORTO aa 6bAaT OTqeTeHV1 n03hLVIMTe Ha 3ak1HTepec0BaHhTe CTpaHV1 Cb06pa3H0

npeacTaBeHl,1Te OT TRX aprYMeHTL,1, a TOBa 3aTBbPHAaaa KBa3V1nerVITVlMHOCTTa VI Bb3npenfiTcTBa

nocThraHeT0 Ha e$MKaceH VI KOHceHCYCHO npvteT npaBeH pea.

Aen"6epaThBH14Te TeXHhKY1 KaTO rapaHL4hR 3a nerhThMaL4"R

Aenh6epaThBHaTa aeMOKpaL4VIR e HaqL,1H Ha MhcneHe VI $opnnnpaHe Ha n03k1L4VIV1 nonviTVIKh,

npvt KOiTO aKqeHTbT naaa Bbpxy v13T10hCHMTe n03VILV•1V1 VI Ha cTpaHv1Te a

He Bbpxy 6POR Ha rnacoBeTe VI 3aTOBa e eAVIH K0Hqer1Tyaf1Ha on03L,114hR VI Cbl.ueBPeMeHHO

AonbJIHeHL•1e Ha npeaaaBhTeJIHaTa aer,noxpaumq. T03M peLLlVITeneH aoribJIBaL111 eneMeHT e Hai-RCHO

OTJ1hHVIM npV1 06Cbh<AaHeTO VI npnerv1aHeT0 Ha 3aKOHoaaTeJICTBOT0.3a HRKOVI aBTOPVl (Parkinson, John

(2006). Deliberating in the Real World Problems of Legitimacy in Deliberative Democracy, Oxford

University Press, 158) TOBa e 0Tr0Bop Ha oqeBVlAHaTa VIPa4VIOHaJIHOCT Ha MacoBaTa nonkiThKa,

"3ry6nna nerhThMHOCT, 3aU40TO e TBbPAe AOMVIHVIPaHa OT CVIJIHVI VIHTepeCVl. gem-16epaThBHaTa

Aetv10KpaL4V1f1 "Ma OCHOBeH Ha60p OT OTJ1hMVITeJIHV1 6ene3vl, KOVITO pa3rpaHhqaBaT KaKTO OT

npeacTaBhTeJIHaTa, Taxa VI OT npm«aTa ,qeMoxpa14VIR. B CBOR YCTaHOBeH BapnaHT ce OCHOBaBa Ha ABa
npv1Hunna: rn,pB0, apryMeHTMpaH0T0 06CbH{AaHe MO-KAY xopaTa e BOAeL.gaTa nonnrnqecxa

npoqeaypa, npvt KORTO ce OTHVITaT KOHKYPV1paLUVITe ce VIHTepeCV1 6e3 „cna3apRBaHe" Meh<AY qaCTHk1

npean0HMTaHhR, VI, BTOPO, OCHOBHVIRT nonviTnqeCKk1 aKT— npmeMaHeT0 VITIM OTXBbPJ1fiHeTO Ha

TOMKVI e ny6nnqeH aKT, 3a pa3nL,1Ka OT gaCTHhR aKT Ha rnacyBaHe(Makariev, Plamen., 2017). TaKa
aenm6epaqv1RTa e 3arvtncneHa noBeqe no-ManK0 KaTO (bopyr.n 3a nocrv1raHe Ha

cnopa3YMeHhR (Elster, Jon. "Introduction." In Deliberative Democracy, edited by Jon Elster, 1 — 18.

Cambridge: Cambridge University Press, 1998), (bopyM, B KOiTO B VIAeaJIHVIR cnyqaV1 „He ce ynpaHHRBa

cnna OCBeH Ta3V1 Ha no-A06phR aprypneHT" (Habermas, Jürgen. Between Facts and Norms. Cambridge

MA: The MIT Press, 1996, 306). no noa06ne Ha apyrv1Te $mnoco$CKV1 nonVlTV1qeCKV1 KOHUen14VlV1, 3a aa
ce rapaHThpa 061-ueCTBeHk1flT, a He gaCTHVIRT VIHTepec, genn6epaL4hRTa V13VlCKBa paBeHCTBO Mexay
yqaCTHVIUhTe, BKJ1}OHVITeJIHO eneMeHTk1Te OT npoueaypaTa KaTO Bpeme 3a apryMeHTk1paHe Ha
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pa3J11,1MHhTe Te3V1 Ha CTpaHk1Te, nol-IRTRH anapaT, ornacne 3a V13CJIYUJBaHe Yl apyrv,l (Gutmann, Amy
and Dennis Thompson. Why Deliberative Democracy? Princeton: Princeton University Press, 2004).

3a nerviTVIMHV1, T.e. 3aKOHoaaTeJIRT aa ce 006pa3h c TAX, MoraT aa ce CMRTaT camo
npeTeHLV1h, KOVITO ce OCHOBaBaT Ha qacrnqeH KOHCeHCYC KOHCeHCYC Ha npv1noKpv1BaHeT0 MORAY
OHe3V1 06XBaTHV1 AOKTPVIHVI, KOVITO ca pa3YMHV1, ToeCT Te VtMaT CbU4eCTBeHV1 AOKTPVIHaJIHV1 pa3f11,1t-lYIR

c", HO no eAVIH apyr KPbr OT Bbnpocvl, MoraT aa ca Ha eAVIHHa n03VIUVIR (Rawls, John,

The Idea of Public Reason Revisited, The University of Chicago Law Review, 1997). T03V1 4)VIJIOCO$CKO-

npaBeH npoueaypanncTKV•1 noAXOA cneABa aa ce B HOPMaTVIBeH nnaH, HecnyqaVIH0

Harvtepnn VI B 3HA, B 110AHC, cBoe06pa3Ha rapaH14',1R 3a aeMOKpaTVIHHVIR npoqec no
npvtervtaHe Ha 3aKOHV1 VI nonVITVIKV1, OCbU4eCTBeHa no HOPMaTVIBeH pea.

npmernayqeT0 Ha KOHCTVITY14VIV1 3aKOHOAaTenHV1 aKTOBe Ha TPVI gereHVIR e npoqeaypa,
KORTO "Ma 3a gen aa ocvlrypvl 3aAbn60qeH0 06Cbh<AaHe, npernea VI aHanv13 Ha npeAJ10h<eHYITe

TeKCTOBe, npeAl,1 Te O+VIUVtanHOaa CTaHaT qacr OT npaBHaTa CVICTeMa Ha AbPhGBaTa. T03V1 npoqec
n03Bonaaa Ha 3aKOHOAaTenHaTa anaCT aa pa3rneaa pa3TlhMHh rneAHL,1 TOHKVI VI aa HanpaBL,1

KOPeKL4VlV1 nnvl aor1bJIHeHhR 060CHOBaHO, 3a aa ce rapaHTmpa, ge 3aKOHbT KOHCTVITYL!VIRTa

0Tpa39BaT B LUVIPOK cnexnp hHTepecv1Te Ha 06U4eCTBOTO.BCRKO OT gereHV1fiTa cnyh<L4 Ha pa3JIW-lHa, HO

KOHKPeTHa gen. Ta3V1 CTbnKOBa CVICTeMa genn Aa YBeJ1hH1,1 np03paYl-10CTTa VI 0TrOBOPHOCTTa B npoqeca
Ha pa3nvtcBaHero VI npl,1ervtaHeT0 Ha -reKCTOBeTe no V13MeHeHV1eT0 AOnbJIHeHV1eTO Ha OCHOBHVIR

3aKOH GTO n03B0JIRBa HRKOJIKO eTana Ha npernea VI MOAV14)VIKaL4k1R,3a aa ce ocnrypvt Bb3MOh<HOHai-
BVICOKOTO KaqecTB0 npmeMnv1BocT Ha 3aKOHOAaTenCTBOTO.

3aM"GJ1bT aa 6bAe Aenh6epaT"BH0 "3AbPHaH eAhH TaKbB 3aKOHOAaTeneH npogec
OTHOCHO OCHOBHhR ycrpoicTBeH aKT Ha 6bnrapcKaTa AEPYGBa e Aa 6bAe nocTaBeHa rpaHnqa Ha

Ta3h nonMThqecxa hHCThTYLV•1R — BCeBnaCTHOTO HanaraHe Ha 6bP3b1 3aKOHOAaTenHh PeueH91R.

BOAeL.14cneABa aa 6bAe nPVIH14V1nbT „C LUVIPOKa BnacT e He napnar.neHTbT, a napnaMeHTbT B paMKl.4Te

Ha M., AMePVlKaHCKVIRTVI eaponeVlCKVIRTMOAen Ha CbAe6eH

KOHTPOJI 3a KOHCTVITYLVIOHHOCT, An60, Co$VIR, 1994, C. 118). Bb3MOHHOCTra 3a 06Cbh<AaHe Ha

TeKCTOBeTe OTAenHVITe qeTeHl,1R e 3aAbJ1h<aBa1Å nonviThqecKaTa BnaCT aKT, HOPMaTVIBHO

3aAbnxeHne, a He npocT0 HeRCHO onycaTenH0 noy«enaHne Ha KOHKPeTHa Hoprvla. n03B0JIRBaHero Ha

onopoqeHhTe npoueaypHl,1 MOAeJlV1 Ha npvlemaHe Ha „06VIKHOBeHOTO" 3aKOHOAarencTB0 aa 6baaT

npeHeceHh VI B npoqeca no peBY13YIR Ha YCTPOVICTBeHVIR3aKOH VI n0AMVIHaTV1 6e3 caHKLAV1f1 OT

KOI-ICTVITYLW40HHaTa IOPVICAVIKLAVIR 6M noaeicTBana oxypahGBa1.uo 3a nb11HOT0 He3a'--lk1TaHe KaKTO Ha

3HA, IIOAHC, Taxa CbLUO VI Ha carviaTa KOHCTVITYL4L,1R npvl RBHO Hapyu.JaaaHe Ha HeVIHhfl qn. 4, an. 1 VI

qn. 4, an. 2.

BhAbT KOHCT"TYLVIOHeH KOHTPOn, KOiTO cneABa Aa 6bAe ynpaHHeH

6bnraPCKVIRT Mogen Ha KOHTPOn 3a KOHCTVITYUVIOHHOCT,c npv-1cbLLWITe 3a eBpone'äcKv1A MOAen

yepTh, e nocneABau.4 npv1eMaHeT0 Ha ocn0PBaHVIR aKT (Kaparb030Ba, c. 123 VI cn.). CTpyKTypaTa Ha

VICKaHeTO no KA Ne 1/2024 6M cneABano aa 6bAe Bb3npneTa Y-I pa3rneaaHa OT qncro npoqeaypHa
cTpaHa TaKa LUOTO aa He 6bAe nocraBeH caMV1fiT KOHCTVITYL4VIOHeH B n03VIL4VIR aa HaAXBbPflV1 car,n

KOHCTVITYL4VIOHHVITe rpaHY114L,1 Ha CBOfiTa geh-lOCT. C ornea Ha TOBa cu-IVITaMe, ge VICKaHeTO Ha

npe3L4AeHTa Ha Peny6nv1Ka Sbnrapvlfi cneABa aa 6bAe YBah<eHO no T. 7 VI 0TXBbpneH0 no BCVIMKVI

ocTaHam,1 TOMKh. B npoTVIBeH cnyqaV1 6M ce nocu-1rHan npeABaphTeneH KOHCTVITYlAVIOHeH KOHTPOn,

HenPVICbU4 Ha 6bnrapcxaTa CVICTema Ha ycrpoVICTB0 VI opraHh3al-xv1fi Ha KOHCTVITY14VIOHHaTa
FOPVICAVIKLIVIR.
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nphHL.vtnbT Ha npaB0BaTa AbPhGBa h YTBbPY<AaBaHeT0 Ha onacHa KOHCThTYL4hOHHa

npaKTMKa

OCHOBeH eneMeHT Ha npaB0BaTa AbPhGBa e npeABVIAVlMVIRT 3aKOHOAaTeneH npoqec. C

oc06eHa Tey«ecT TOBa pa36upaHe 3a npaB0Bara AbPh<aBa e OTHOChMO, KoraT0 cneaaa aa 6bAe

npoMeHeH OCHOBHVIRT 3aKOH, Bbpxy KOVITO ce h3rpah<Aa opraHh3aLAhRTa Ha 6bnrapcKaTa AbPhGBa VI

06UAeCTBeHV1OTHoweHVIR. np06neMbT ce KopeHV1 B TOBa, ge KEM oc06eHVIR 3aKOH 3a 1-•13MeHeHV1e VI

aor1bf1HeHY1e Ha OCHOBHhR, 3aKOHoaaTeJIHaTa BnaCT B nvtuero Ha 49-OTO HC e noaxoavtna HexaVIH0

KaTO KbM 06VIKHOBeHara Cu 3aKOHoaaTeJIHa aeRTeJIHOCT. nphHqmnbT, 3anerHan B qn. 4, an. 1 e

3aAbn60qeH0 TeopeTM3hpaH Ha aKaaeMhHH0 HVIBO VI YTBbPAeH B CBOVITe VI $0PMaJIHVl

eneMeHTv1 (MapqeBa, A., „KOHCTVITYUVIOHHVIRTnpv1HLW•1n Ha npaB0BaTa AbPhGBa", HOB 6bnrapcKh

YHVIBePCVITeT, Cod)hfl, 2021, C. 86 cn.). npaKThKa Ha KC e aa 06RBRBa 3a nPOTVIBOKOHCTVITYL4VIOHHV1

3aKOHhTe, npvteTvl B pa3pe3 C Hero. (6e3 Aa npenoBTapRMe B LIRTIOCT enemeHTL4 OT V13CneABaHeT0 Ha

A. MapqeBa, 6vtxMe Hacogv-lflh BHVIMaHV1eTO KbM rnaBaTa „TeopeTh3mpaHe Ha npv1HLV1na Ha npaB0BaTa

AbPh<aBa B npaKTL4KaTa Ha KOHCTVITYLAHOHHVIR — pa3rpaHnqaBaHe Ha $oprvtaJIHh VI MaTepnaJIHh
ener„1eHTv1).

B noAKpena Ha HapyweHneT0 Ha npL,1Hqmna na qn. 4, an. 1 VI npvteMaHero Ha 6bP3V1 V13MeHeHV1fl B

OCHOBHVIR 3aKOH C Bb3MOh<HO HaV1-HhCKOTO MH03VIHCTBO npvl KPVITVIHHO KpaTKV1 CPOKOBe
OTAeflHVITe gereHk1R, 6e3 caHKlAV1fi OT KC MOh<e aa HVI nocTaBVl B oc06eH0 onacHa xmnore3a, KORTO

HapYl.uaBa OCHOBHVI npaBa Ha rpa»qaHVITe VI LARJIOCTHL,IR npaB0B VI pea. TaKa Hanpv1Mep,

ornacH0 qn. 10 M360pv1Te, Hal-VlOHanHVITe VI MeCTHk1Te pe$epeHAYML.4 ce npoV13Beh<AaT Bb3 OCHOBa Ha

06140, paBH0 VI npRK0 M36vtpaTenH0 npaB0 C TaVIHO rnacyBaHe. CbLL!0TaKa cnopea qn. 42. rpayqaHVITe,
HaBbPLUV1flV1 18 roAVIHV1, C V13KmoqeHhe Ha noc-raBeHMTe nop, 3anpeLueHhe VI V13Tbpr1RBaL4VITe

1--1axa3aHvte fli,11-uaBaHe OT CB060Aa, VIMaT npaB0 aa M36npaT AbPhGBHV1 VI MeCTHV1 opraHv1 VI aa yqacTBaT
B AOnVITBaHVlR AO Hapoaa. OpraHh3agv-1flTa peAbT 3a npoV13Beh<AaHe Ha M360p',1 VI pe$epeHAYML.1 ce

onpeaenm OC 3aKOH. HMKbAe 06aqe Ha KOHCTVITYLAVIOHHO HVIBO He e pa3nvtcaH BVIAbT v136npaTeJIHa

CVICTema. B 6bnrapcK0T0 06U4eCTBOHe nvtncBaT RPKVI VI HeAOKpaV1 06MncneHV1 V13flBneHVIR 3a npoMRHa

Ha h36mpaTeJIHaTa cmaeMa 3a V1360p Ha HaPOAHh npeacTaBhTem,1. AKO ,qonycHeM, qe TaKaBa RPKa

npoMRHa 6bAe OCbLUeCTBeHa OT napnaMeHTapH0 npeacTaBeHa nonviTmqecxa napThR c l-uypoxa

noAKpena h pewm Aa npomeHh 1436npaTeJIHaTa CVICTeMa TaKa U.\OTO HernacYBaJ11,1Te aa
06naroaeTencTBaT rlbF)BaTa nonviTL,1qecKa cmna Ha napnaMeHTapH',1 V1360Ph(Cbl.geCTBYBa HaCTOflU4aTa

TaKaBa npaKThKa B YHraphR), MOH<eM 6bAe V13npaBeHVl npep, xvinoTe3ara aa OCTaBVIM B

pa3nopeh<AaHe Ha eAHa nonviTnqecKa cvlna aa VIMa BnacTTa VI aa V13MeHR OCHOBHVIR 3aKOH npv•l

CbKpaTeHh CPOKOBe VI MH03hHCTBa.

B 3axmoqeHhe

npe3 roAVIHVITe CMe 6VIJIV1 3aCTMIHVILV1 VI npoAbnxaBarvte aa 6bAeM rlOAAPbh<HV11AV1 Ha

npaBHhTe npVIHLV1nh, KOVITO ype»qar YCTPOVICTBOTOHa 6bnrapcKaTa CbAe6Ha BnacT B CbOTBeTCTBV1e C

eBponehcKhTe CTaHaaPTV1 3a YCTPO%CTBO VI opraHV13a14VIR Ha CbAe6HaTa Bnacr. Karo qacr OT Te3Y1 Hat-LJVI

ycl.l,nna Morar aa 6bAaT none3HV1 no npeAMeTa Ha HaCTORU40TO aeno ABe V13cneABaHVIR Ha VITIM KaKTO

cneABa•.

OCHOBaHV1fl 3a Bb306HOBRBaHe Ha KOHCTVITYIAVIOHHVIR ae6aT OTHOCHO cbAe6Hara BnacT B

6bnrapl.•1fi, 2021 r.,aocnneH TYK:

https://ime.bg/var/images/l IME Analysis Constitution.pdf
npernea Ha npenopbKL,lTe KbM 6bnrapL,1R OTHOCHO CbOTBeTCTBneTO Ha Ha

CbAe6HaTa BnacT CTaHaaPTVITe 3a He3aBVIChMOCT Ha BeHeqv-1aHCKaTa KOMVICVIR, AOCTbneH
TYK, peBL43v-1paH 2023 r.: https:l/ime.bg/analyses/pregled-na-preporykite-kvm-bylgariva-
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otnosnosyotvetstvieto-na-ustroistvoto-na-sydebnata-vlast-svsstandartite-za-nezavisimost-
na-venetsianskata-komisiya/

B T03V1 KOHTeKCT nop.Abpxanne pa36mpaHeT0 3a cn0MRBaHe Ha KOHCTVITYL4VlOHl-laTa AOKTPVIHa

3a ocH0Bononara1-uaTa ponR Ha PKC NQ 3/2003, npl,1eMaVIKh KOHCTVITYUVIRTa KaTO AVIHaMV1qeH aKT.

CTeHorpaMv1Te OT 06Cbh<AaHVIRTa Ha CeAMOTO BenviK0 HapoAH0 cb6paHl,1e AonbJIBaT npaBHVIR VI

coqnanHl,1A KOHTeKCT 3a np06nennaTMHH0T0 npvteMaHeHa rnaBa LLjeCTa „CbAe6Ha BnacT". AVIHaMVIKara

Ha 061.geCTBeHVITe OTHoweHVIR AOKa3a HecnonyxaTa Ha yqpeAL,1TeTIHaTa BnaCT npV1 ypea6ara Ha

opraHh3a14hRTa Ha CbAe6HaTa BnaCT. B AonbTlHeH1,1e KbM TOBa, 3a nepnoaa OT 1991 r. HacaM VI OT 2003

r. HacaM "xa MHOxecTB0 Meh<AYHaPOAHV1 craHaaPTl.4 no np06neMv1Te Ha npaaocbAlCT0,

nporv1eHeHa 6e VI npaKTl,1KaTa Ha KC C Bb3MOh<HOCT 3a Ha c06CTBeHaTa CVI npaKThKa. npaBH0

3HaqVIMV1 VI He06XOAVIMV1aa HarvtePRT M3pa3 KaTO aeVICTBaU40npaB0 ca CTaHaaPTVITe 3a npeBec Ha

CbAhVITe B opraHa, ynpah<HRBau.4 aAMVIHVICTpaTVIBHVl KapnepHL,1 npaBOM01.4VIR no Bbnpocme,

TeXHV1fi CTaTYT, HaMaJIRBaHe nepc0HaTlHaTa VI (bYHK14VtOHaJIHa BnacT Ha rnaBHVlR npoxypop,

pa3J11,1Ka e pa3AeJIRHe Ha CTaTYTa Ha CbAVIVl, npoKypopl,1 VI cneA0Barenv1. CHMTanne, He e

OT oc06eHa Bah<HOCTT03V1 npouec Ha peBv13hR Ha rnaBa I-Liecra OT KP6 aa 6bAe nPOAbnxeH B nocoxaTa,

oqepraHa OT cTparernqecKhTe AOKYMeHTV1 Ha KOMVICVIRTa 3a ,qeMOKpa14VIR gpe3 npaB0, MVIVITO

CTaHOBVIU4a CMe pe3E0Mnpam,1 C gen ny6fll,1HHaTa hM AOCTbnHOCT, BVIAHVI TYK. T03V1 npoqec 06aye

cneABa aa 6bAe V13BbPLLjeH npl,l CTPVIKTHaTa npoueaypa Ha AeläCTBal-uaTaKOHCTVITYÅVIR, 6e3 aa B,nv13a

B pa3pe3 C nphH14hna Ha npaB0BaTa AbPhGBa, Ha npeABYIAL4ML.•1R 3aKOHOAaTeneH npoqec VI

AbJ1h<VIMaTa npaBHa cmrypHocT. nopaan TaKa V13JIOhCHVITe Cb06paxeHVlR nop.Abp•Karne CTaHOBV11-qeTO

aa 6bAe 06RBeHa KaTO nPOThBOKOHCTVITY14VIOHHa npoueaypaTa no npneMaHe Ha 3aKOHa 3a

V13MeHeHvte Ha KOHCTVITYL4VIRTa Ha Peny6nvlKa 6bnrapv1R C ornep, Ha Hecna3BaHe npoueaypHhTe

V13VICKBaHVIR CPOK0BeTe Mexay OTAeJIHVITe qeTeHhR. nopaavl TOBa He cneABa VI KOHcrVITYUVIOHHVIRT

aa pa3rneh<Aa no CbU4eCTBO ocTaHan',1Te Bbnpocn, 3a aa He ynpah<HY1 npeBpaTH0 aeiCTBVIRTa cm B

xvinoTe3aTa Ha npeABapv1TeneH KOHCTVITYLVIOHeH KOHTPOJI, C KoeT0 AO'1bJIHVITeTlH0 6V1xa ce

YCJ10h<HV1flV1 Bb3MOh<HhTe KOHCTVITYUhOHOCb06pa3HV1 aeVICTBVIROT 3aK0HoaaTef1HaTa anacT B 6baeU.1

MOMeHT.

22.04.2024 r.

Co$VIR

Mæomgunu: Vl€aH 6peeog u EKamep a 6aKcaH08a

C YBahCHV1e: ...............
.

CBeT,na Ko Ta VIH Ba

V13nbJIHhTeneH AVIPeKTOP

1,1HcThTYT 3a na3apHa VIKOHOMVIKa

O&titute(c}
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