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KOHCTMTYQMOHHM~Cb~

HA PEI1YEJIMKA EbJIf APM~

CTAHOBHmE

no KOHCTlUYll;IfOHHO ,L{eJIONQ 13/2019 r.,

B oTroBop Ha Ballie nHCMO C

H3X. NQ 323117.09.2019,

nOJIY'IeHO Ha 21.09.2019 r.

YBa)J(aeMH KOHCTHTYUHOHHH Cb,L{HH,

KOHCTHTYUHOHHHSlT Cb,L{ Ha Peny6JIHKa EbJIrapHSI C onpe,L{eJIeHHe no

KOHCTHTYUHOHHO ,L{eJIONQ 13/2019 r. ,L{OnYCKa 3a pa3me)J(,L{aHe no CbmeCTBO HCKaHeTO Ha

npe3H,L{eHTa Ha Peny6JIHKa EbJIrapHSI 3a YCTaHOBSIBaHe Ha npOTHBOKOHCTHTYUHOHHOCT Ha:

- qJI. 21, qJI. 23, alI. 1, TA, qJI. 24, alI. 1, T.2 B qaCTTa "KOHTO HMaT npOCpOqeHH

ny6JIHqHH 3a,L{bJI)J(eHHSIH/HJIH ca perHCTpHpaHH B lOPHC,L{HKUHH C npecpepeHUHalIeH ,L{aHbqeH

pe)J(HM", qJI. 29, alI.2, T. 1 H 2 B qaCTTa "H T. 4", KaKTO H Ha 'IJI. 34, alI. 4 B qaCTTa

"lOpH,L{HqeCKHTe JIHua H e,L{HOJIHqHHTe ThprOBUH" OT 3aKoHa 3a nOJIHTHqeCKHTe napTHH (H3M.

H ,L{on. ~B. 6p.60 OT 30 IOJIH 20 19r.) nopa,[{H HeCbOTBeTCTBHe C qJI. 1, aJI. 2 H 3, 'IJI. 4, alI. 2

H qJI. 11, alI. 1, 2 H 3 OT KOHCTHTYUHSlTa Ha Peny6JIHKa EbJIrapHSI;

- qJI. 162, alI. 1, T. 3, alI. 2, T.3 H alI. 3, T. 3 OTHOCHO ,L{YMHTe "lOpH,L{HqeCKH JIHua H

e,L{HOJIHqHH ThprOBUH", qJI. 168, alI. 1, T.2 B qaCTTa "KOHTO HMaT npOCpOqeHH ny6JIHqHH

3a,L{bJI)J(eHHSI H/HJIH ca perHcTpHpaHH B lOPHC,L{HKUHH C npecpepeHUHalIeH ,L{aHbqeH pe)J(HM" H
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lJJI. 169, aJI. 1 OTHOCHO H3pa:UlTe "HJIH lOpH)J;HlJeCKO JIHI.(e" H "HJIH e)J;HOJIHlJeH ThprOBeu;" OT

I'I360PHH5I KO)J;eKC (H3M. H )J;orr. ,ll,B. 6p.61 OT 2 ABrycT 2019r.) rropa)J;H HeCbOTBeTCTBHe C

lJJI. 1, aJI. 2 H 3 H tIJI. 11 aJI. 1, 2 H 3 OT KOHCTlnYU;H5ITa Ha Perry6JIHKa DbJIrapH5I.

C orrpe.n;eJIeHHeTO rro )J;eJIOTO KOHCTHTYU;HOHHH5IT Cb)J; e rrOHCKaJI CTaHOBHIu;a OT

pe)J;Hu;a opraHH3aU;HH, BKJIlOlJHTeJIHO H OT I1HcTHTYTa 3a rra3apHa HKOHOMHKa.

~ OTHOCHO Cb~bP~aTeJIHOTO CbOTBeTCTBue C OCHOBHU KOHCTUTYlJ,UOHHU

"PUHlJ,U"U

C HaCT05lmeTO CTaHOBHme H3pa351BaMe rrO)J;Kperra OTHOCHO )J;orrYCTHMOCTTa H

OCHOBaTeJIHOCTTa Ha HarrpaBeHOTO HCKaHe OT CTpaHa Ha rrpe3H)J;eHTa rropa)J;H CJIe)J;HHTe

MOTHBH:

CbmeCTBeH eJIeMeHT OT rrpOrJIaCeHH5I rrpHHU;Hrr 3a yrrpaBJIeHHe Ha CTpaHaTa crrope)J;

KOHCTHTYUH5ITa H 3aKOHHTe BKJIlOtIBa pa3rJIe)l()J;aHeTO Ha 3aKOHHTe C ome)J; Ha T5IXHOTO

Cb)J;bp)l(aHHe H rrOCJIe)J;HUHTe OT T5IXHOTO rrpHJIO)l(eHHe )J;OKOJIKOTO He HapywaBaT HMeHHO

OCHOBHHTe KOHCTHTYUHOHHH rrpHHUHrrH H He HapywaBaT HeOTMeHHMH rrpaBa Ha

rpa)l()J;aHHTe.

C H3MeHeHHeTO Ha 3ITIT, rrpe)J;MeT Ha HCKaHeTO 3a 0651B5IBaHe Ha

rrpOTHBOKOHCTHTYUHOHHOCT, Ha rrpaKTHKa ce rrpOMeH5I pe)l(HMbT Ha cpHHaHCHpaHe Ha

rrOJIHTHlJeCKHTe rrapTHH B CTpaHaTa KaTO OT cpHHaHCHpaHe lJpe3 )J;bp)l(aBHa Cy6CH)J;H5I

rrpeHMymecTBeHO ce rrpeMHHaBa KbM cpHHaHCHpaHe lJpe3 BbHWHH 3a rrOJIHTHlJeCKHTe rrapTHH

H3TOtIHHUH (rrpe)J;BH)J; orpaHHtIeHaTa Bb3MO)l(HOCT 3a peaJIH3HpaHe Ha co6CTBeHH rrpHXO)J;H,

BKJIlOlJHTeJIHO OT CTorraHCKa )J;eHHOCT - lJJI. 22 OT 3ITIT), a HMeHHO )J;apeHH5I OT lOpH)J;HlJeCKH

JIHu;a H e)J;HOJIHlJHH ThprOBUH CbrJIaCHO lJJI. 23, aJI. 1, T. 4 OT 3ITIT.

C lJJI. 24, aJI. 1, T. 2 ce rrpOMeH5IT pe)l(HMbT KaTO ce rr03BOJI5IBa Ha ITIT )J;a rrOJIYlJaBaT

cpe)J;cTBa OT IOJ1 H e)J;HOJIHtIHH ThprOBUH, CTHra Te )J;a H5IMaT rrpOCpOlJeHH rry6JIHlJHH

3a)J;bJI)I(eHH5I H/HJIH ca perncTpHpaHH B lOPHC)J;HKUHH C rrpecpepeHUHaJIeH )J;aHblJeH pe)l<HM.

ATaKYBaHH5IT tIJI. 29, aJI. 2, T.1 H T.2 B lJaCTTa " H T. 4" BbBe)l()J;a 3a)J;bJI)I(eHHeTO ITIT )J;a

rrOMbp)l(aT perncThp H )J;a cb6HpaT )J;eKJIapaUHH rrpH orrpe)J;eJIeHH YCJIOBH5I OT )J;apHTeJIHTe CH

IOJ1 H ET.

CbmaCHO rrpe)J;BH)J;eHH5I rrpOMeHeH pe)J; Ha cpHHaHcHpaHe B lJJI. 34, aJI. 4 OT 3ITIT ce

pemaMeHTHpa 3a)J;bJI)I(eHHe rrpH rO)J;HWHOTO OTlJHTaHe Ha rrOJIHTHtIeCKHTe rrapTHH )J;a rrO)J;aBaT

B CpOK rrpe)J; CMeTHa rraJIaTa )J;eKJIapaUH5I rro o6pa3eu;, B K05lTO ce Cb.n;bp)Ka crrHCbK Ha

cpH3HlJeCKHTe JIHua, lOpH)J;HlJeCKHTe JIHua H e)J;HOJIHlJHHTe ThprOBUH, HarrpaBHJIH )J;apeHH5I.

KOHuerrTYaJIHO H3MeHeHHTe H ocrropeHH B HaCT05lmOTO KOHCTHTYUHOHHO )J;eJIO

pa3rrOpe)J;6H Ha 1l36opHH5I KO)J;eKCca OTHOBO H3U5IJIO cBbp3aHH C pe)l(HMa Ha cpHHaHcHpaHeTo

Ha rrOJIHTHlJeCKHTe rrapTHH.

,ll,apeHH5ITa OT lOpH)J;HlJeCKH JIHua ca )J;orrycTHM H3TOlJHHK Ha cpHHaHcHpaHe 3a

rrOJIHmtIeCKHTe rrapTHH OT 2006 r. )J;O2009 r. ,ll,o 3a)J;bJI6olJeHH rrpoCTpaHHH H3MeHeHH5I Ha

3ITrr, B lJaCTTa OTHOCHO qmHaHcHpaHeTo Ha rrOJIHTHlJeCKHTe rrapTHH, ce rrpHCThrrBa rrpe3
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2009 r. B CJIenCTBMe Ha M3pa3eHa eKcnepTHa oueHKa M rrpenopbKM OT CTpaHa Ha KOMMCM5ITa

3a neMOKpaUM5I qpe3 npaBO Ha CbBeTa Ha EBpona B rpyna KOMeHTapM M CTaHOBMma

06enMHeHM non HOMep N2 505/2008 - Opinion on the Draft Amendments to the Law on

Political Parties of Bulgaria. l1MeHHo OTMeHeHM5IT pe)KMM Ha KopnopaTMBHO cpMHaHcMpaHe M

<pMHaHcMpaHe, Pa3JIMqHO OT nbp)l(aBHaTa cy6cMnM5I M OrpaHMqeHM no pa3Mep napeHM5I OT

cpM3MqeCKMJIMua ca nOnKpeneHM OT KOMMCM5ITa. HaJIaraHeTo Ha T03M MOneJI e CJIenCTBMe OT

MneHTMcpMUMpaHM np06JIeMM C penMua M3BbplIleHM napeHM5I KbM aKTMBHMTe B nepMOna 2006
- 2009 r. nOJIMTMqeCKM napTMM, npaKTMqeCKM nOBeJIM no HapYlIlaBaHeTO M ocyeT5IBaHe

np5lKOTO npMJIO)l(eHMe Ha 3aJIerHaJIMTe M pa3BHTH B qJI. 1, aJI. 2 H 3, qJI. 4, aJI. 2 H qJI. 11, aJI.
1, 2 H 3 OT KOHCTHTYUH5ITa Ha Peny6JIHKa EbJIrapH5I npHHUHnH. KbM HaCT05lmH5I MOMeHT

H5IMa 3aKOHOBH H HHCTHTYUMOHaJIHH rapaHUHH, qe npHeTHTe B 3ITIT H 11K TeKCTOBe H5IMa na

nopon5lT CbmH5I HeraTHBeH ecpeKT B 6bJIrapCKOTo 06mecTBo. Ome nO-rOJI5IMO 6e3noKoI1cTBo

6ynH HaqHHbT HM Ha 06Cb)l(naHe H npHeMaHe B HaponHoTo cb6paHHe KaTO maCYBaHeTO H

npHJIaraHeTO HM He npeCJIenBa JIerMTHMHa KOHCTHTYUHOHHa ueJI H He 6M nOBeJIO no

Cna3BaHe, a ome nO-MaJIKO no YKpenBaHe Ha npomaCeHH5I B qJI. 4 OT KPE nOJIHTHqeCKH

nJIypaJIH3bM.

C aTaKYBaHHTe B HaCT05lmOTO KOHCTHTYUHOHHO neJIO TeKCTOBe OT 3ITIT H 11K

napTHHTe OT M3pa3HTeJIH Ha nOJIHTHqeCKaTa BOJI5I Ha rpa)l(naHHTe ce npeBpbmaT B

H3pa3MTeJIH Ha BOJI5ITa Ha npenOCTaBHJIHTe HM napeHHe KopnopaUHH. 11 nOKaTO

KopnopaTHBHoTO napHTeJICTBO CJIenBa na 6bne HaCbpqaBaHO B 6bJIrapCKOTo o6mecTBo

Cnp5lMO npyr BHn opraHH3aUHH, TO C omen Ha cneUHcpHqHHTe ueJIH, Bb3JIO)l(eHH cnopen KPE

H 3aKOHa Ha nOJIHTHqeCKHTe napTHH, B T03H CJIyqaM: ce 51B5IBaHenonYCTHMO.

IOpMnHqeCKHTe JIHua He cpopMHpaT H He H3pa351BaT nOJIHTHqeCKa BOJI5I, C omen Ha

T5IXHaTa npaBocy6eKTHoCT TaKaBa HM e npH3HaTa B OrpaHMqeH Kpbr, B paMKHTe Ha

npenBapHTeJIHO 3ananeHaTa HM ueJI - na yqaCTBaT B HKOHOMHqeCKH5I )l(HBOT Ha CTpaHaTa.

ITopanH TOBa CqHTaMe 3a npOTMBOKOHCTHTYUMOHHO nOJIHTHqeCKH5IT )l(HBOT H neMOKpaTHqHH

npoueCH B CTpaHaTa na 6bnaT nOCTaBeHH B 3aBHCMMOCT OT 06pa3YBaHH5I, HenpH3HaTH 3a

HOCHTeJIH Ha npaBOTO na cpopMHpaT nOJIHTMqeCKaTa BJIaCT nocpenCTBOM BOJI5ITaCH JIHua.

KaTO nOCJIenHua OT npHeTHTe TeKCTOBe 6H ce OrpaHHqHJIa Bb3MO)l(HOCTTa HOBH,

Pa3JIHqHH OT nOMMHMpamMTe nOJIHTMqeCKH5I )l(HBOT napJIaMeHTapHO npenCTaBeHM H

H3BbHnapJIaMeHTapHH napTHH, na 6bnaT aKTHBHH yqaCTHHUH B nOJIHTHqeCKH5I )l(HBOT Ha

cTpaHaTa. TaKa Beqe H3rpaneHHTe H YCTaHoBeHH B napTHM:HaTa CHCTeMa napTMM 6Hxa 6MJIH

HaM:-npHBJIeKaTeJIHM 3a 6H3Heca, a TOBa nOnbJIHHTeJIHO 6H YKpenHJIO Bpb3KHTe HM C 6M3Heca.

T03H BHn npeype)l(naHe Ha 06meCTBeHMTe OTHOlIleHM5I HecKpMTo OrpaHHqaBa npaBOTO Ha

rpa)KnaHHTe cBo60nHO na ce cnpY)l(aBaT B oco6eH THn CnpY)KeHH5I 3a nOCTHraHe Ha

nOJIHTHqeCKH ueJIH B pa3pe3 C YCTaHoBeHH5I B qJI. 11, aJI. 1 OT KPE nOJIHTHqeCKH

nJIypaJIH3bM.

~ OTHOCHO HaqUHa U BUAa Ha <i>uHaHcupaHe Ha nOJIUTUqeCKUTe napTuu

ITpenBHn mmcaTa Ha perJIaMeHTaUH5I Ha TOBa KaK enHa 3aKOHOnaTeJIHa nOJIHTHKa

MQ)Ke na 6bne onpeneJIeHa KaTO JI06MCTKa, TO nOJIHTHqeCKHTe napTHH OT npOBonHHK Ha

MHTepeCHTe Ha 06meCTBOTO HJIM Ha OTneJIHM lIlMPOKO 3aCTbneHH OT CYBepeHa nOJIMTMKM M
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I1HTepeCI1 rrOJII1Tl1qeCKI1Te rrapTl111 611xa ce rrpeBbpmUIH B KOprrOpaTMBHI1 JI06I1CTI1. BMeCTO ,L{a

M3rrbJIH5IBaT KOHCTI1TYUI10HHI151 CI1 3aMI1CbJI rro qJI. 11, an. 3 KaTO Cb,L{eHCTBam;11 3a

<popMl1paHe 11M3pa351BaHe Ha rrOJII1Tl1qeCKaTa BOJI5I Ha rpa)K,L{aHI1Te.

vI36paHI151T MO,L{eJI Ha rrapTI1HHO <pI1HaHCl1paHe e 11TBbp,L{e HerrorrYJI5IpeH B CTpaHI1Te

OT EBpOrreHCKI151 CbI03 KaTO e,L{I1HCTBeHO ,n:aHI15111ManTa He rrOCTaB5IT HI1KaKBI1 OrpaHl1qeHI151

BbB BM,L{a 11 pa3Mepa Ha rrOJIyqaBaHMTe ,L{apeHI151 11 ,L{apI1TeJIMTe. B YHrapM5I 3a6paHa e

HanO)KeHa e,L{MHCTBeHO BbPXY aHOHI1MHI1Te ,L{apeHI151. Ho, KoraTO ce rrpl1eMa TaKbB

HerrorrYJI5IpeH pe)KMM CJIe,L{Ba ,L{a ce OTql1TaT KOHKpeTHMTe crreUI1<pMKI1 Ha Cpe,L{aTa. TpY,L{HO

MO)KeM .ua rrpMeMeM, qe B bbJIrapl151 e 113rpa,L{eHa Heo6xo,L{I1MaTa ,L{eMOKpaTl1qHa

I1HCTI1TYUI10HanHa I1H<ppaCTPYKTypa 3a He,L{OrrYCKaHe Ha KoprropaTMBHO JI0611CTKO BJIM5IHl1e

BbB B3eMaHeTO Ha perneHM5I 11pa60TaTa Ha MHCTMTYUl1l1Te M a,L{MI1HMCTpaUM5ITa. Tpa,L{MUI1I1Te

Ha ,L{o6pe ype,L{eHI1Te ,L{eMOKpaUMI1 ca Bce Oll{e TBbp,L{e MJIa,L{M B bbJIrapl151, 3a ,L{a 6b,L{aT

rrOOll{p5lBaHI1 3aKOHM, KOI1TO 3aCTparnaBaT KOHCTI1TYUMOHHO YCTaHOBeHI151 pe)KI1M Ha

rrOJII1TI1QeCKM5I )KMBOT.

11 KbM HaCT05lll{M5I MOMeHT 3aKOHO,L{aTeJIHM5IT rrpouec B CTpaHaTa e CI1JIHO

Herrpe,L{BM,L{I1M, a HapO,L{HOTO cb6paHl1e, C ,L{eHCTBI151Ta CI1 rrOCTaB5I B PMCK rrpaBHaTa

CMrypHOCT, TO rrpM e,L{MHrrpe<popMaTMpaH MO,L{eJIHa <pI1HaHCMpaHe TOBa 611 ce M3BpaTI1JIO Oll{e

rrO-CI1JIHO.

TaKa rrpMeTI1Te 11 aTaKYBaHM 3aKOHOBI1 pa3rrope,L{611 rrOCTaB5IT B HepaBHorrpaBHo

rrOJIO)KeHl1e 6bJIrapCKMTe rpa)K,L{aHI1 <p113I1QeCKI1JIl1ua M IOpM,L{I1QeCKMTe JIl1ua - e,L{HMTe, KOI1TO

MoraT ,L{a <popMl1paT rrOJII1TI1QeCKa BOJI5I ca OrpaHI1QeHI1 ,L{a ,L{ap5lBaT ,L{O 10 000 JIB., a IOfl 6e3

OrpaHI1QeHM5I. KoprropaTMBHMTe ,L{apl1TeJII1 ca rrO-)KeJIaHM, KoprrOpaTI1BHOTO ,L{apMTeJICTBO

HaCbpQaBaHo. TOBa I1MeHHO BO,L{11 ,L{O rrpOTMBOpeQl1e 11 C KOHCTI1TYUI10HHM5I rrpl1HUMrr,

Bb3rrpHeT B QJI. 6, an. 2 OT KPb, Kb,L{eTO BCHQKI1 rpa)K,L{aHM ca paBHI1 rrpe,L{ 3aKOHa, HO Te3H,

yrrpa)KHI1JII1 ,L{apeHMe Qpe3 KoprrOpaUM5I HMaT HeOrpaHHQeHO rrpaBo.

CJIe,L{ KaTO rrOMbp)KaMe I1CKaHeTO Ha rrpe311,L{eHTa Ha Perry6JII1Ka bbJIrapM5I 3a

0651B5IBaHe rrpoTHBoKOHCTMTYUI10HHOCT CQI1TaMe, Qe pa3MepbT Ha ,L{bp)KaBHaTa Cy6CI1,L{M5I

CJIe,L{Ba ,L{a 6b,L{e rrpe,L{MeT Ha rnHpoKo 06ll{eCTBeHo 06Cb)K,L{aHe. Ho o6ll{eCTBeHaTa ,L{HCKYCH5I

Mo)Ke ,L{a 6b,L{e He 3a TOBa ,L{anl1 ,L{a I1Ma ,L{bp)KaBHa Cy6CH,L{I1513a rrOJII1TI1QeCKMTe rrapTHH, a

caMO OTHOCHO TOBa KaKbB ,L{a6b,L{e pa3MepbT H 11rro KaKBH Kpl1Tepl1M CJIe,L{Ba ,L{a ce <popMHpa.

11 ,L{anl1 CJIe,L{Ba ,L{a 6b,L{aT HaCbpQaBaHH rrapTI1HTe ,L{a KyMyJIHpaT Cpe,L{CTBa OT ,L{apl1TeJII1

<p113I1QeCKI1JIl1ua, CBOI1 rrOMpb)KHI1UI1.

ITo T0311 HaQI1H ce HapyrnaBaT QeTl1pl1 OT OCHOBHI1Te eJIeMeHTI1 Ha 6bJIrapCKaTa

KOHCTI1TYUI151 - rrpMHUl1rrbT 3a HapO,L{HI151CYBepeHI1TeT, ,L{bp)KaBaTa KaTO rapaHT 3a 3all{HTa H

pa3BHTHe Ha rpa)K)J,aHCKOTO 06w;eCTBO H rrOJIHTHQeCKHTe rrpaBa Ha 6bJIrapCKHTe rpmK,L{aHI1,

rrpl1HUHrrbT Ha rrOJIHTMQeCKM5I rrJIypanl13bM 11paBeHCTBOTO Ha rpa)K,L{aHMTe rrpe,L{ 3aKOHa.

CbC 3aKOHO,L{aTeJIHaTa CM rrOJII1TI1Ka ,L{bp)KaBaTa OT 3a,L{bJI)KeHa ,L{a rapaHTl1pa 11

3all{I1TaBa rrOJIHTMQeCKI151T rrJIypanl13bM 11 rrpe,L{CTaBI1TeJIHaTa ,L{eMOKpaUM5I 11 ,L{a Cb3,L{aBa

YCJIOBI151 3a pa3BI1Tl1e Ha rpa)K,L{aHCKOTO 06ll{eCTBO, CTI1MyJIHpa HapyrneHMe Ha OCHOBHI1

rrpl1HUl1rrM M rrpaBa. ETO 3all{O OT Cb,L{bp)KaTeJIHa CTpaHa aTaKYBaHI1Te pa3rrope,L{6a Ha 3ITIT 11

11K ce 51B5IBaTrrpOTI1BOKOHCTI1TYUHOHHI1, BJII13all{11 B KOH<pJII1KT C QJI. 1, an. 2 M 3, QJI. 4, an. 2

I1QJI.ll,an.l,2M3.
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ITpe.n;BI1.n; I13JIO)l{eHI1Te apryMeHTI1 l1HCTI1TYThT 3a nroapHa I1KOHOMI1Ka nOM'hp)l{a

CTaHOBI1Iue 3a npOTI1BOKOHCTI1TYUI10HHOCT, I13proeHo B I1CKaHeTO Ha npe3I1.n;eHTa Ha

Perry6JII1Ka D'hJIrapI151 no OTHOllleHI1e Ha 3ITIT, peCneKTI1BHO, nOCOQeHI1Te TB'hp.n;eHI151 I1

apryMeHTI1 CQI1TaMe OTHOCI1MI1 I1 K'hM I1CKaHeTO 3a 0651B5IBaHe Ha npOTI1BOKOHCTI1TYUI10HHOCT

11Ha aTaKYBaHI1Te pronope.n;611 Ha 11K.

C YBa)l{eHI1e,
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