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BbBeaeHue

Ot 1992 r. bbarapua e cTpaHa no EBponeicKaTa KOHBEHLMA 3a MpaBaTa Ha YOBEKA U OCHOBHUTE
cBoboan (KoHBeHUMATA) M NpU3HaBa lOpUCAMKUMATA Ha EBponeiickMa cbh No npaBaTa Ha YoBeKa
(Cbma). No cunata Ha TO3M MeKayHapoAeH A0roBop 6bArapckuUTe rpakaaHu, cnem usdepnsaHe Ha
npaBHWTE CPeACTBA 3a 3allMTa nNpes 6barapckuTe CbAnAMLLA, MOTaT Aa TbPCAT 3allMTa Ha NpaBaTta cu
npes Cbaa. 3a nepuog oT ABajeceT U cefleM rofiMHM ce e HaTpynasia 3HaunTenHa No obem NpPakTuKa,
KOATO B OCHOBHATa CU 4acT OTMpaBA NPEnopbKM KaKTO 33 KOHKPETHW 3a4b/KeHWA OT CTpaHa Ha
ObprKaBaTa KbM OCbAMNOTO A ULE B U3NbAHEHWE Ha pelweHWeTo Ha Cbaa, Taka M Npenopbky,
CBbpP3aHM CbC CUCTEMHW HapyWeHMA Ha npaBaTa Ha rpaxkgaHute nopaaun 3aKOHOBU U
WMHCTUTYUNOHANHN aednumnTw.

3a nocnegHaTa otyeTHa 2017 roamHal o6wmaT 6poit 6barapcku peleHns Ha cTaamsa Ha U3MbAHEHUETO
kbm 31 gekemspu 2017 r. e 207, OoT KOUTO OKoJsio 77 ca npeueneHT (peweHns, KOMTO NOCTaBAT
camocToaTeneH npobnem no KOHBEHUMATA), a OCTaHA/MTE ca pPeLleHusi, KOUTO YCTaHoBABaT
NoBTapALLM Ce HapyLlweHus. B 3acnneHa npoueaypa no HabaogeHue ce Hammpat 87 gena (ot KouTo 21
Aena ca npeueneHtu), a B cTaHgapTHa 114 pena (ot Kouto 55 gena ca npeuegeHtu). Joknaabt
oTbenAs3Ba KaTo TPEBOXHA TeHAEeHUMs obcToATencTBOTO, Ye no 6poit npeuedeHTU B 3acuieHa
npoueaypa bbarapua ce Hamupa Ha neTo maAcTo (cnea Pycusa, YKpaliHa, Typuma n Mongosa) cbe 6,7%
OAN OT BCUYKM peLleHna-npeLeseHTM B 3acuieHa npoueaypa U ¢ Hali-1owWmy NoKasaTenn OT CTpaHuTe
oT EBponelickusa cbtos (EC).

Bb3morkeH noaxon 3a n3bop Ha mscnegBaHu aena 6u 6un ga ce pasrnegaT TEMMU C XapPaKTEPHU U
NoBTapAWM Cce HapyweHuA. Ho npeasupg obCTOATENCTBOTO, Ye APYrM OpraHM3aumm M3BbPLUBAT
eXerofieH MOHUTOPMHT MO TEMU KaTo NpaBa Ha TbpCeLLUTe 3aKpua, bexaHuM U MUTPaHTK, NpaBa Ha
NITBTU xopaTa, NpaBa Ha XopaTa C NCUXUYHU Pa3CTPOICTBA, YCN0BUATA 32 U3TbPNABAHE HA HaKa3aHue
NuasaHe ot cBoboaa u apyrn?, ekunsbT Ha UMW nocTasa akUeHT Ha e4HO KAH0HYOBO 4eN0, KOeTo Beye
cnepn cebe cM MHOXKecTBO npobsiemu 3a pelaBaHe. Tesn npobaemn ca 06ekT Ha AbaroroguviieH
MOHWUTOPUHT U aHanu3 OT CTPYKTypuTe Ha CbBeTa Ha EBpona M MexaHu3ma 3a CbTPyLHMYECTBO U
npoBepKa Ha EBponeiickuna cbto3 npu Toa 6e3 No TAX 4a ce 0TYMTa KaKbBTO M 43 € U3MEPUM HaNpeabK,
BbMPEKN MHOMKECTBOTO YCWAWUA, BKAKOYMTENHO U M3MeHeHMAa Ha KoHcTutyumata Ha Penybnuvka
bbarapua.

Ha 5 Hoempu 2009 r. CbabT NOCTaHOBABA OCbAMTENHO pelweHue no genoto ,Konesu cpeuy
Bbarapua“®, B KOETO ca KOHCTaTUMpaHW npobsemu B [ABEe OCHOBHW HanpaBAeHWA, NpeameT Ha
n3cnenBaHe M B HAaCTOALWMA aHANIN3:

- WHCTUTYUMOHaNHU — OOMWHMPALLOTO MOJIOXKEHME Ha [1aBHUA MPOKYPOpP HaA BCUYKU pPeaoBU
NPOKYpOpWU ro MocTaBa B CUTyauus, B KOATO CPeELly HEro He mMoxKe Aa 6bae M3BbPLUEHO
NMb/HOLEHHO pa3c/iefiBaHe NpM CbMHEHME 3a U3BbPLIEHO NpecTbhieHne. KaTto noa eghekmusHo
pascnedsaHe cnefBa ga ce pasbupa TakoBa, KOETO Ja npoTeye C HeobxoammaTa 6bp3UHA,
ehekmusHOCM U He3as8uCcUMocm Npu AocTaTtbuyeH obwiecmseH Hao3op. ,PascneasaHeTto Tpsbea
Aa 6baaT epeKTUBHO B CMUCH/, A3 € B CbCTOSHME Aa AoBese A0 YCTaHOBSIBaHe Ha CbOTBETHUTE
$aKTV 1 10 OTKPMBaHE M HaKa3BaHe Ha oTroBopHUTe ivua“ (§ 192). ,,3a fa Moske pascineaBaHeTo
0a 6bae epeKTUBHO, INLATA, KOMTO Ca OTFOBOPHM 33 HEro 1 3a HErOBOTO NpoBeXaaHe, TpAbBa Aa
6baaT HeE3aBUCUMM M BE3NPUCTPACTHU, MO 3aKOH U Ha NpaKTMKa. ToBa 03Ha4YaBa He camo Aunca
Ha MepapxMyHa WMAW MHCTUTYLUMOHA/NHA BPb3Ka C Y/MYEHUTE, HO CbLLO TaKa M NpaKTMYecKka
He3aBucumocT” (§ 193). ,TpabBa ga MMa AocTaTbyeH efNeMeHT Ha obuwecTBeH HaA30p BbpXy
pascnenBaHeTo UM HEroBUTe Pe3yaTaTH, 3a Aa 6bae ocurypeHa OTYETHOCT Ha NPaKTUKa, Aa 6bae

1 Bwk letv roavileH  [OKAa4 HAa  MUHWACTBP  Ha  npaBocbaveTo  go  HapogHoto — cbbpaHue:
http://www.justice.government.bg/Files/5-ti Obobshten doclad 636730388312858444.pdf

2 BWXK TrOOMWHMA [OKN3L Ha Bbarapcku XensmHKCKM KOMUTET 33 CbCTOSHMETO npaBaTa Ha 4YoBeKa B bbarapus:
https://www.bghelsinki.org/bg/novini/press/single/annual report bhc 2018/

3 MbieH TEKCT BUXK Ha CTpaHMLaTa Ha MUHUCTEpCTBO Ha NpaBocbamneTo: http://www.justice.government.bg/47/129/
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3anaseHo obLLEecTBEHOTO A0BepMe B MPUABPKAHETO HA BAACTUTE KbM BbPXOBEHCTBOTO Ha 3aKOHa
1 ga 6bae npenoTBpaTeHa NosABaTa Ha TAaMHW CMOPA3yMEHUS UAM TbPNMUMOCT Ha HE3AaKOHHMU
aericteua. OcBeH TOBA, U3MCKBAHETO 33 CBOEBPEMEHHOCT U pasymHa 6bp3vHa e NpUCHLLO Ha
noHsaTMeTo 3a edpekTUBHOCT” (§ 194). Mo TO3M HaUYMH 06LWECTBOTO, TOECT OBATAPCKUTE TPaXKAAHM,
OCTaBaT C BMEYaT/IEHMETO, Y& BUCOKONOCTAaBEHO /INLLE HA BMCLIA AbPXKABHA ONBXKHOCT MOXKe A3
NPUKPUBA NPECTbNHOTO CM NOBeAEHME U B pe3ynTaT Ha TOBa A3 ocTaHe H6e3HaKasaHo, ¢ KoeTo Aa
ce HapyLWwu 1 NPUHLUNDBT 33 PABEHCTBO Ha BCUYKM FPaKaaHn npes 3aKoHa;

- 3aKOHOBM — C Or/7ie, Ha iMncaTa Ha 3aKOHOBO yCcTaHOBeHa paboTela npoueaypa, No KOATO Aa
6bae M3BbPLIEHO pa3cnenBaHeTo cneaBa Aa 6baaT npeanpueT AeUCTBMA 33 ypeXaaHeTo 1.
ECMNY He nponycKa ¢aKTa, Ye pas/iMyeH CTaTyT Ha BUCLUUTE NMPOKYPOPU, Pa3JINYHN CUCTEMW HA
ObpPXKaBHO OOBMHEHWE M PA3/IMYHU MPOLEAYPHU MpaBMa 3a MPOBEKAAHE HA HaKaszaTesHo
pascnegBaHe Morat Aa ca cbBmecTMmM ¢ KoHBEHUMATA, KOATO He NPeanoyYnTa HUKOM KOHKpEeTeH
MOZen B TOBa OTHOWeHME (BMK MHPOpMaLMA 32 NPaBHUTE CUCTEMU HA HAKOJIKO [orosapswm
ObpKaBu B Touykum 138-152 B peweHnetro no genoto ,Koneeu”). Makap TpaguuMOHHO
NpoKypaTypaTa BbB BCAKA AbprKaBa Aa e epapxuyHa CTPYKTypa, B KOATO NO-BUCOKONOCTaBEHUTE
NPOKYpPOpU AaBaT MHCTPYKUMW Ha NOCTaBEHMUTE MO-HUCKO, MPABHUTE CUCTEMM Ha ObprKaBUTe-
Y/IEHKN NpeaBuMKAaT CbOTBETHM MpeanasHM mMepKu. HesaBucMmocTTa M 6e3npucTpacTHoCTTa B
CNyyYanTe, BKAKOYBALLM HAKa3aTe/IHOTO pa3c/ienBaHe Ha BUCOKOMOCTABEHM NPOKYPOPU UK APpYTU
OJTbXXHOCTHM nua, morat ga 6baat obesneyeHm ¢ pasnnMYyHM NpaBHU cpeacTBa (T Hap. npeanasHu
MEpPKM), KaTo Hanpumep pascaesBaHe U NPOKYPOPCKO NpeciesBaHe OT OTAe/leH OpraH, HaMupall,
Ceé U3BbH CUCTEMATaA Ha MPOKypaTypaTa, CNeuuanHu rapaHuMm 3a HEe3aBMCMMO B3eMaHe Ha
pelleHuns, BbMNPEKM MepapxmMyHaTa 3aBMCMMOCT, OBLLECTBEH KOHTPOJ, CbaebeH KOHTPOA MK
apyrm mepku. He e 3apaya Ha Cbpa ga onpegensa Koa cuctema Hai-pobpe oTroBaps Ha
n3ncKkBaHmaTa Ha KoHeeHumaTa. Cuctemarta, n3bpaHa oT AbprkaBaTa-yieHKa Tpsibea Aa rapaHTupa
obaye, Mo 3aKOH M Ha NPaKTUKA, HE3aBUCUMOCT U OBEKTMBHOCT HA pascnenBaHeTO NPU BCUYKM
0b6CTOATENCTBA M HE3aBMCUMO OT TOBA, Aaau 3aMeceHuTe anua ca nybamdnm durypm (§ 208).

KoHcTaTMpaHUTe MHCTUTYLUMOHATHU U 3aKOHOBU geduunti no genoto Konesu cpeluy bbarapus busar
npenoTBbpaeHn 1M oT KomucuaATa 3a geMoKpaums ypes npaBo Ha CbBeTa Ha EBpona (BeHeumaHcKa
Komucua - BK), MexaHn3ama 3a cbTpyaHuyecTso 1 nposepka (MCI) Ha EBponeickaTta Komucua (EK) m
AHanu3a Ha CTPYKTYpHMA U OYHKLUMOHANEH MOZEN Ha NpoKypaTypaTa Ha Penybauka Bbarapus,
nsroTteeH ot Cnyk6aTa 3a NoAKpena Ha CTPYKTypHUTe pedopmu Ha EK.

KoHcTaTauuute Ha BeHeumMaHCKaTa KOMMCUA 3a JIMNCA HA HE3aBUCMM MEXaHM3bM 3a pasciesBaHe u
TbpCeHe Ha HaKa3aTe/lHa OTrTOBOPHOCT B C/ly4ali Ha NPecTb/eHNe, U3BbPLLEHO OT FAaBHMUA NPOKYPOP
AaTtmpart owe ot 2003 r. B MemopaHaym* oT cbliaTta roamMHa npaBoMOLLMATa Ha [1aBHUA NPOKYpPOp ce
pasrneXKaat Kato mebpde WUPOKU, a 8BCAKO UCKAHE 30 C8A/AHEeMO HA He208UsA UMyHUmMem ecblHoCM
moce 0a 6v0e HanpageHo edUHCMBEeHO om Hez2o camusd. TOBa Ce Bb3npuema KaTo 3aKOHOBa NPas3HoTa,
KOATO HEe MOKe [la OCTaHe H6e3 3aKOHOBO pa3peLleHue.

ObAroroAnWHOTO HEN3NbAHEHNE HA NPenopbKkuTe Ha BK OTHOCHO cTaTyTa Ha camaTta NPOoKypaTypa
KaKTO M Ha rMaBHUA NPOKYypOop, nocieanLimTe OT TOBa HEU3Nb/IHEHWE U NPEeSNIOKEHUATA 3@ KOHKPETHU
[eCTBUA B Ta3n NOCoKa ca noapobHo npeactaseHn 8 CTaHosuie oT 2017 r.°

BeHeumMaHCcKaTa KOMUCUA He npenopv4sa Aa Ce BbBeAe ,,BOT Ha HEAOBepMe” Ha rnaBHUA NPOKYypop
nan NnoOAYNHABAHETO MY Ha U3NMBbJ/IHUTE/THATA B/1ACT, TbiA KaTo TOBA € MHOr0 AeNNKaTeH BbNpoC, KOWTO
Kpwne puckoee OT NoJINTU3aLnA. B Tasu cnTyauuA, o6aqe, cnepBa aa 6'bﬂ,aT BbBeEAEHU APYTU e¢EKTMBHM
MEXaHN3MUN 3a OTHETHOCT Nopaaun d)aKTa, 4e OCHOBAHMATA 3a OTCTpPaHABAHE Ca TPyAHO U3NBJIHUMUA.
MNocnegHOTO ce Ab/IKKU HA CaefHuTe NpeyKun:

4 Bux TyK: https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2003)012-e
5 Bux TyK: https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2017)018-e
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- Bucwwmar cbaebeH cbBer (BCC) HAMa nNpaBOMOLWIMETO 3@ CaMOCTOATE/IHO pasc/iefiBaHe U
n3sicHABaHe Ha aKTUTe npuM [aHHU 33 M3BBLPLIEHO MPECTbMEHME WAU HECHbBMECTUMO C
ONBXKHOCTTA NOBeAEHUE M c/iefiBa Aa ce 06bpHe Uam Kbm MHcnekTopaTta Kbm BCC, nam Kbm camata
npokypatypa. OcHoBaHMETO 3a ocBobOXAaBaHe Mo uya. 129, an. 3, T. 3 o1 KoHCcTMTyumMATa Ha
Penybnuka Bbarapus (KPE), a MMeHHO B/iM3aHe B CMAA HA NPUCHAA, C KOATO € HAJIoMKEHO
HaKa3aHWe nuWwaBaHe OT cBOoOOAa 3a YMMULUAEHO NPEeCcTbNAeHWe npegnonara BAA3/A B CMAA
npucbaa. [lopagM  KBA3sW-MOHOMOJIHOTO MOJIOXKEHWE Ha [NaBHUA  MNPOKYpop  CNpAMO
pa3csieaBaHeTo obaue, TO MOKe Aa cnpe/npekpatu pascieasaHe cpelly cebe cu (pedepupa ce
OMPEKTHO Kbm aenoto ,Konesu cpelty Bbarapua“) n no To3m HauMH Aa ocyeT NOBAMIaHETO Ha
06BMHEHME CpeLLy Hero;

- 0OcB0bOXAaBaHETO OT A/NbXKHOCT Ha OCHoBaHue un. 129, an. 3, 1. 5 ot KPB nopagu Texko
HapyLeHWe UM CUCTEMHO HEU3Mb/IHEHWUE HA CYKEOHUTE 3a4b/IXKEHUS, KAKTO U AeNCTBUA, KOUTO
HaKbPHABAT NPECTU}Ka Ha CbAebHaTa BACT CbLLO e TPYAHO 3a NpuaaraHe U ocTaBa TEOPETUYHaA
Bb3MOXHOCT. TOBa Ce Ab/IKM rMAaBHO HA CUHATA NO3ULLMA Ha F1aBHUA NPOKYPOpP B CMCTEMATa Ha
NPOKypaTypaTa U B pamkute Ha BCC. [lopu akKo npuemem, 4e HAMA HYy)Aa Aa Ce U3BbHPLUU
cneumanHo pascienBaHe Ha AeNCTBMATA HA raBHUA NPOKYpop U Ye MHcneKkTopaTbT Kbm BCC nma
BOJIATA M pecypcuTe 3a CbbMpaHe Ha AOKas3aTenCcTBa, TO MMa Ma/Ko LaHCOBE 3a TOBa TakaBa
MHMUMaTMBaA da 6bae ycnewHa BbB BCC, Tbil KaToO rNaBHMAT MPOKYpPoOp MMa A0CTaTb4yHO
npaBomMoLLMA Aa NpeaoTBPaTH TaKbB C/ydai. BeHeumnaHcKaTa Komucusa oTbensnsBa, ye YyieHoBeTe
Ha BCC c Kapuepa Ha NPoKypopwu, ciiea NpuK/IoYBaHe Ha maHaaTa Ha BCC, obuyainHo ce BpbLaT B
CUCTEMATa Ha NPOKypaTypaTa M TOBA OTHOBO MM NPEBPBLLA B MePAPXUYHO NOAYNHEHWN HA FNaBHUA
npokypop. OcBeH TOBa, HUWO B 3aKOHa He BbB3MPENATCTBA MMAaBHUAT MPOKYpOp Aa 3ageicTea
NPOBEPKM MO OTHOLIEHWE Ha NpeaulliHaTa paboTa KaTo NPOKypopu Ha yneHose Ha BCC, gokaTto
M3NMbAHABAT MaHAaTa cu. 3a passiMKa oT n3bpaHuTe YNeHOBE Ha CbBeETa, YNPaXKHABAAN CbAMIACKA
npodecuns, KOUTO He Ca B CbluaTa NO3ULMA MO OTHOLIEHME HA ABamaTa npeacenatenn Ha
BbpxoBHUA KacaumoHeH cbg, (BKC) n BbpxoBHUA agMUHUCTpaTUBeH cbAa (BAC) — BbTpelHaTa
HE3aBUCMMOCT Ha CbauuTe e no-gobpe 3awWwmMTeHa M B pe3ynTaT Ha TOBA CbLLECTBYBA MO-MaNbK
PUCK Te [a AeWcTBaT B 3aWMTa Ha MHTepecuTe Ha CBOA pbKoBoauTen. [MpaBomolwmATa Ha
npeacenatennTe Ha BbPXOBHUTE CbAUANULLA CMPAMO pefoBuTe Cbaum 1 vneHosete Ha BCC, konTto
e ce BbpHAT B CbAa KaTo TaKMBA, He Ca CbM3IMEPUMM B TE3U HA [N1AaBHUA MPOKYPOP KbM
OCTaHanuTe nNpoKypopwu. [oKaTo npuM nocnegHWTe CTaBa Ayma 3a CTpora MepapxmMyHOCT U
noAYMHEHUeE, NP CbAMNTE OTHOLLEHMATA Ca XOPU3OHTA/IHU — ANHCTBEHOTO, OT KOETO CbauATa ce
PbKOBOAM € 3aKOHA M A0Ka3aTe/IcTBaTa No AeNoTo.

KomucuaTta 3aknwuasa, Ye B HacTOALLOTO CbCTOAHME Ha cbaebHaTta BaacT B bbarapua uma cnaba
OTYETHOCT Ha rNaBHUA NPOKYPOP, KOWMTO MO CbLLECTBO € MMYHM3MpaH cpelly HaKa3aTe/lHOTO
npecnegBaHe U e NPaKTUYECKU HecmeHsaeM. peanoxeHnata Ha BK 3a nogobpasaHe He ca B3eTu noa,
BHMMaHME OT 6bArapckoTO MPaBUTEACTBO M NPU U3rOTBAHETO M MPeACTaBAHETO Ha KOHLUEeNnTyasHo
cbbpKaHMA NPOEKT Ha 3aKOH 3a JONbAHeHWe Ha HakasaTenHo-npouecyanHua Kogekc®, koito 6u
cneaBano  Aa M3NbAHM  npeanucaHvATa no  genoto Konesu cpewy bBbarapua. Hanpotus,
npeAnucaHnATa ca M3Tb/IKyBaHW NPeBpaTHO.

BK npegnara pelweHue, KoeTo, 3a pa3/inka oT NpeanoXKeHneTo Ha MMUHUCTEPCTBO Ha NPaBoCbAMETO,
He nocrtasA nog obLy, 3HameHaTen npeacenaTtesINTe Ha BbPXOBHUTE CbAUAULLA M FABHUA NMPOKYpPOP,
pasrnexga v MHCTUTYLMOHaIHUTe Npobiemn B CTPYKTypaTa Ha Bucwns cbaebeH cbeeT:

- BbBerkaaHe Ha npoueaypa 3a UMNUNYMBHT U peBU3MPaHE Ha npoueaypaTa no yn. 129, an. 3, 1.5
oT KPb 3a ocBob0oKAaBaHe OT A/bKHOCT HA IaBHMA NPOKYPOP HAa OCHOBAHME TEXKKO HapyLueHue
WM CUCTEMHO HEU3MBJHEHME HA CNYXKEOHUTE 3a4b/IKEHUA, KAKTO U AEeNCTBUA, KOUTO HAaKbPHABAT

6 BMMK TyK TEKCT Ha MpoeKTa M MOTMBM: http://www.justice.government.bg/117/14917/ Kbm MOMEHTa Ha W3roTBSHE Ha
HaCTOALLWA TEKCT 3aKOHOMPOEKTLT € Ha HUBO 0bCchwaaHe B paboTHa rpyna npu MUHWUCTEPCTBO HA NPaBOCHAMETO.
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npectska Ha cbaebHata BnacT. PascneaBaHuATa cpelwly r1aBHUMA MPOKYpoOp cneasa Aga ce
npoBe)KaaT OT He3aBUCUM OpraH WAW Nuua, HeMnoAYMHEHW Ha MpoKypaTtypaTta. Banauueto Ha
uneHosete Ha BCC ¢ npodecuoHaneH npousxom OT NpoKypaTypata M 6n0KMpalwy raac npu
pascnenBaHMATa U NogaBaHe Ha NpeasioXKeHue A0 Npe3vaeHTa 3a ocBoboxKagasaHe TpAbGBa aa
6bae HamaneHo.

- ,BeHeuMaHcKaTa Komucua noBTapa, ye pedOpMUPAHETO HA MEXaHM3MUTE 33 OTUETHOCT,
OTHACALLM Ce A0 rMaBHMA NPOKYPOP He 03HaYaBa CMMeTPUUYHO o61eKyaBaHe Ha npoueaypuTe 3a
OTCTpaHABaHe Ha NpeaceaaTte/iMTe Ha ABETe BbPXOBHU CbAUMLLA UM HA YneHoBeTe Ha BCCY.
[lokaTto cbamuTe TpAbBa Aa 6bAAT HE3aBMCUMM, TO TasM KOHLUENUMATA HE € HaMb/IHO NPUNOXKMMA
KbM NpoKypopuTe. MpK TAX MO-TOYHO e Aa Ce roBopW 3a ,aBTOHOMMAY, @ He MbAHOLEHHA
»,HEe3aBMCMMOCT” Ha npoKypaTypaTta. lpenopbKuTe MNPenoTBbPXAaBaT CblLOo W U3BOAUTE OT
UANOCTHUA CTPYKTYpeH M GyHKUMOHaNeH aHaAM3 Ha MNpokypaTtypata Ha Peny6avka Bbarapus
(NPB)’.

BeHeumnaHcKaTa KOMUCUA N3pa3siBa 3arPUMKEHOCT, Ye ,, BKIHOYBAHETO Ha rMaBHUA MPOKYpPOp KaTo Y/ieH
no npaBo Ha CbaebHMA CbBET Noparkaa 0CoObeHN onaceHus 3a cMmpassABaly, ePekT BbpXy CbAUUTE U
noTeHLUManHa 3anaxa, Tbil KaTo rMaBHUAT NPOKYPOP € CTpaHa B MHOTO OT AenaTa, KOMTo noaneskaT Ha
pellaBaHe MMEHHO OT CbAMUTE U HEFOBOTO NPUCHLCTBUE B CbBETA Cb34aBa PUCK - NOPaan MepapxXuiHms
XapaKTep Ha NpPoKypaTypaTa, APYr1Te YeHOBE OT MPOKypaTypaTa MoraT Aa Ce YyBCTBaT 3a4b/IXKeHN A3
cneABaTt No3vuumnTe, Bb3NpPUeTH OT [J1aBHUA NMPOKypop”.

OcseH BeHeumaHckata komucua u MACE, MexaHM3MbBT 3a CbTPyAHWYECTBO M MpOBepKa Cbluo
KOHCTaTUMpa OTCbCTBMETO Ha npoueaypa WMAM Apyra Bb3MOXHOCT 33 TbpCEeHE Ha HaKasaTenHa
OTroBOPHOCT HA MNAaBHUA NPOKYpPOP.

3akntoveHneTo Ha CTPYKTYpHMA M PYHKLUMOHaNEH aHanu3 Ha NpoKypaTypaTta no To3u Bbnpocd
o606uaBa npobsiema KaTo U3TbKBA, Y€ B MMETO Ha TOBA Aa Ce Noaabp’Ka 0bLEeCcTBEHOTO A0BEpUE B
npoKypaTypaTa Ha PenybaunKka bbarapus, ocobeHo c ornes Ha 6e3noKOMCTBOTO, MOPOAEHO OT 4E/10TO
,KoneBn”, e HeobxogmMmo da ce cb3gage nNpo3payHa npoueaypa, B c/iy4an 4ye B bbaelle rnaBeH
Nnpokypop 6bae 06BUHEH NO BpeEMe Ha MaHZaTa CY B U3BbPLUBAHETO Ha TEXKKO MPECTbINHO AesHUE.

C ornep Ha Taka ugeHtuduuMpaHuTe Npobaemmn B HACTOALLMA aHANU3 pPasrfiexXaame U npeajarame
cneunduYHN MEPKM 3a OTCTPaHABaHE Ha HapyweHuaTa. ToBa 6M NOANOMOrHaNO UHCTUTYLMUTE, U B
YacTHOCT MUHMCTEPCTBO HA NPaBOCHAMETO, A3 NPEANOXKU KOHKPETHU MepKM npes KomuTeTa Ha
MWHUCTPUTe Ha CbBeTa Ha EBpona u OTAena 3a U3Mb/AHEHWE HA PELUEHUATA C LeN M3NbAHEeHME Ha
MeXAyHapoaHWUTE 3a4b/KeHNA Ha cTpaHaTa. KaTo nocieamua oT TOBa Le Ce rapaHTMpaT npaeaTa Ha
rpask4aHUTe U LWEe Ce CBAaAN MOHUTOPUHIBLT BbPXy Bbarapusa no KA4YO0B KOHCTUTYLMOHEH BbMPOC,
CBbP3aH C YCTPOMCTBOTO Ha cbaebHaTa BAacT, NpegMeT Ha OCbAMTEeNHOTO pelleHue ,Konesu cpely
Bbarapua“.

OyakBaHW AENCTBMA M PEe3yNTaTM B M3MNDbJAHEHME HA PeLIeHUEeTO Mo
nenoto , Konesu cpeuly bvarapma”

N3noxeHnTe B HACTOAWOTO Wu3cnenBaHe AedULUTM W MNOTbPCEHU pelleHua ca obCbaeHu ¢
npeacrasmTenn Ha MUHUCTEPCTBO Ha NPaBOCHAMETO, aABOKaTypaTa U rpaKA4aHCKM OpraHu3aunmn Ha
Kpbrfiia maca, opraHmsupaHa ot MHCTUTYTa 3a Ma3apHa MKOHOMMKA Ha 25.07.2019 r. AsTopuTe ca
oTyenun benerkKknTe U NPenopbKUTE NO BpeMe Ha 06CHKAAHETO.

7 Bux TyK: http://www.mjs.bg/Files/Executive%20Summary%20Final%20Report%20BG%2015122016.pdf
8 Nak Tam (cTp. 5)
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CobrnacHo un. 46, an. 2 ot KoHBeHuuMATa bbarapua nma 3agbaKeHMETO Aa U3Nb/AHABA PeLUEHMATA Ha
CbAa, C KOMTO ce Npu3HaBa HapyweHue Ha EKMY. KomuUTeTbT Ha MUHUCTPUTE Ce ABABA OPraHbT, Npes,
KoMTO Penybanka bbarapua otunta nsnbaHeHUETO Ha mepkuTe. [enoto Konesun nocrasa AbprkasaTta
B MOJIOXKEHWE Aa npeanpueme MepKu oT o6l XxapaKTep, TOecT Aa Cb3[age rapaHuum, Ye HAma Aa ce
CTUrHe A0 Noc/ieABallo HapylweHue Ha KoHBeHuMATa nopagu cbuwuTte obcroATenctsa. Mpeasug,
¢daKTa, Ye NpegMeTbT Ha AENOTO M CAaMOTO pelleHne 06XBallaT M CTaTyTa Ha r1aBHUA NPOKYpPOpP, TO
MepKUTe OT 06U XxapaKTep cneaga ga 6baat npegnpmeTn Ha HOPMATMBHO HMBO. C orfes Ha TOBa, Ye
CTaTyTbT Ha [MaBHUA NPOKYPOP, BKAKOUYUTENHO OCHOBAHMATA 33 HEFOBOTO BPEMEHHO OTCTPaHABaHe OT
OJBXKHOCT ca Pa3nMcaHn Ha KOHCTUTYLMOHHO HMBO, @ NpoLueaypaTa 3a HeroBoTo M3bMpaHe e pa3BuUTa
B 3aKoHa 3a cbaebHaTa BAacT, TO ceABa, Ye M caMaTa npoueaypa no oTcTpaHABaHe KaTo npoueaypa
cnepBa ga Hamepu ypeaba u B yCcTponcTBeHMA 3a cbaebHaTa BacT 3aKoH. Pasbupa ce, AbprkaBaTta
pasnosara cbC CBOA NpeLeHKa 3a n3bopa Ha cpeacTBa 3a OTCTPAaHEHUE Ha YCTAHOBEHUTE HapyLUEHUS.

MHAMKATMBHUAT CPOK 3a peakuma npeg Komuteta Ha muHUcTpuTe Kbm CbBeTa Ha EBpona 6e 01
oKkTomspm 2019 r.°

3a 3a4,0BO/IUTENHO LWe Ce CYMTa U3Nb/IHEHUETO Ha MmepKute no genoto Konesu npu NnpukaoyYsaHe
Ha Ha5I1IO,CI,EHVIETO ot Komurerta

Bb3MOXHMU peweHnA

N3bpaHmaT moaen B gelicTBallata 6barapcka KOHCTUTYLUMA NpoKypaTypaTa Aa 6bae 4acT oT cbaebHaTa
BNIACT AaBa Bb3MOXHOCT Ha NpPOKypaTypaTa ga Ce MoJ3Ba Ha MpakKTUKa C paBHa Mo CcTeneH
HE3aBMCUMMOCT KaTo Ha cbauute, 6e3 Oa ce B3MMA KaTO KOPEKTMB GaKTopbT, Ye Ta e CTpaHa B
HaKa3aTe/IHMA NPOoLLeC, HaToBapeHa CbC 3aZayaTta 4a nasu obuecTBeHUa MHTepec M KaTo TaKaea Aa
nosaura U noaabpa obBMHeHMeTo. He e oTYeTeHO B Tasu MOCOKA, Ye HEe3aBUCMMOCTTa cieaBa Aa
6bae pasbupaHa noseye KaTo aBTOHOMUA NpeABMA, TUMUYHATA 3a TasW CTPYKTypa MepapxmMUHOCT U
LeHTpanusaumsa. MapanesnHo c OTCTOABAHETO Ha HE3aBUCMMOCTTA Ha NPOKypaTypaTa B KOMOUHaLMSA C
AOMMHMpALWLATa POA Ha [/IaBHUMA TMPOKYpPOp He ce Cb3hafoxa peasiHM rapaHumMm KaKkTo 3a
WHCTUTYLMOHAIHA OTYETHOCT, Taka U 3a NepCoHa/IHa OTYETHOCT M OTFTOBOPHOCT Ha rNaBHUA NPOKYPOP.

NmeHHO pedopmaTa Ha NpOKypaTypaTa He Ce CbCTOA HUTO B NpeAnpUCbeANHUTENHUTE TOAUHU 33
YNeHcTBOTO HU B EC, HUTO B nmocneasawmte HabAOAEHMA M KOHKPETHW MPEMOPBKU, HUTO ypes
nopegmuaTa KOHCTUTYLIMOHHN NPOMEHU. BcAka npomaHa No TemaTa e CbNbTCTBAHA C y4ap MMEHHO OT
rnaBHUA Npokypop. MameTHO e McKaHeTo Ha dunyes (rnaBeH Npokypop B nepuoga 1999-2006 r.),
[oseno Ao peweHne Ha KoHCTUTYUMOHHUA cbg, N2 3 oT 2003 r., KOeTo U A0 AHEeC ce NpeacTasa KaTto
npenatcreme’®. B ToBa peweHune KC Bb3nprema, Yye popmaTta Ha AbpXKaBHO ynpas/ieHue No CMMUCbAa
Ha 4n. 158, T. 3 ot KoHCcTUTyumATa cnefBa Aa ce Tb/KYBa paswmpuTenHo. ToBa NOHATUE ce onpeaens
HE CaMO OT XapaKTepa Ha AbprkaBaTa KaTo MapJaMeHTapHa WAM Npe3sngeHTcKa penybamnka wam
MOHapxusi. B Hero ce BK/AOYBa M M3rpageHata oT BennmkoTo HapogHo cbbpaHue ypes peamua
KOHCTUTYLMOHHM TEKCTOBE, KOMUTO [0pa3BMBaT Nap/iaMeHTapmM3ama, CUCTEMA OT BUCLUM ObPXKaBHU
MHCTUTYUMKM — HapogHo cbbpaHue, npesnaeHT W BuuenpesnaeHT, MUHUCTEPCKM CbBET,
KOHCTUTYUMOHEH CbA, M OpraHuWTe Ha CbaebHaTa BnacT (BbpxoBeH KacauMoOHeH Cbh, BbpxoseH

9 OnpeaeneH Ha 1340-To 3aceaaHne Ha KomuTeTa Ha MMHUCTPUTE, pe3toMe BMXK TyK: https://rm.coe.int/20190620-bgr-kolevi-
notes-bg/168094f676. Kbm HacToAWMA MOMEHT KaTO OTYET 3a M3MbJHEHME ca NPeacTaBeHW eAMHCTBEHO W3BbpLUEHU
[eAHOCTM oT MUHUCTEPCTBO HA NpaBOCbAMETO B nepuoda toHu-toan 2019 r., HO HEe U KOHKPETHW MepKM, CbobpaseHun ¢
npenopbkute. NMoapobHOCTY BUK TyK: https://search.coe.int/cm/Pages/result details.aspx?Object|d=09000016809800c7

10 Bysk cTaTiA Ha npod. MeHyo MNeHes BbB B-K , Tpya“ oT 14.01.2015 r. BbB BbNpOCHUA TecT npod. MNeHeB gaBa npesBec Ha
OMCNO3UTMBA Ha KOHCTUTYLMOHHOTO pelleHMe KaTo CTUra A0 3aK/YeHue, Ye LMPOKN U3MEHEHMA OTHOCHO OpraHuTe Ha
cbaebHaTa BNacT v TEXHUTE NPaBOMOLLMA Cb34aBaT No-406pa opraHHa cMcTeMa Ha ynpasaeHuWe, IMNCBAT KakBUTO U Aa buno
e/leMeHT! Ha MoceraTencTBo OT CTPaHa Ha MPaAaBOMOLLMATA U TeXecTTa Ha Apyrute ABe BAaCTU — WU3MbAHUTENHaTa U
3aKoHOAaTeNHaTa.
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aAMUHUCTPATMBEH CbA, NPOKypaTypa, CAeAactsme u Bucw cbaebeH cbBeT), TAXHOTO CbLLECTBYBaHe,
MACTOTO MM B CbOTBETHaTa B/aCT, OpraHM3aumaTa, yca1oBuMATa, HaunHa Ha popmMmupaHe U MaHAaTa UMm.

BbB dopmaTa Ha AbpKABHO yNpaBieHWE Ce BKIOYBAT U Bb3/OXKEHUTE OT KOHCTUTyuMsTa Ha Tesun
WMHCTUTYUUKN OEeAHOCTM U MPAaBOMOLLMA, LOKOJIKOTO C UISMEHEHMETO MM Ce HapyLllaBa 6anaHCbT mexay
TAX Npu cbbatogaBaHe HA OCHOBHUTE NMPUHLMNK, BbPXY KOUTO € M3rpafeHa AbprkaBaTa — HapoaeH
CyBEPEHUTET, BbPXOBEHCTBOTO HAa OCHOBHMA 3aKOH, MOJIMTUYECKM NAYPann3bm, pasge/ieHUMeTo Ha
BN1ACTUTE, NPaBOBaTa AbprKaBa U HE3aBUCMMOCTTA Ha cbaebHaTa BaacT.

HactoawmsaT rnaseH npoKypop Cotup LlaLapoBs cblio He OCTaHa ONbXKEH, MUTANKM U NOy4aBaku oT
KOHCTUTYLIMOHHUA CbA, TaKOBA Tb/AKYBaHe Ha pasnopeaba oT KOHCTUTYyUMATa, KOeTo Aa npesoTepaTth
CbAbpXKaTesieH oT4eT 3a paboTata My, Taka KbM HacTOAWMA MOMEHT GYHKLMOHMPALWMAT MOAEN Ha
NpoKypaTypaTa He Kapa UHCTUTYLMUTe aa paboTAaT, a 3a/M4aBa NPOBaANTE UM.

Ha T03M etan YCUNNATA Ha 6'bﬂ|'apCKOTO npaBuUTeNCTBO Ce un34yepneat €aunHCTBEHO A0 /NYHUTE
BUXAAHNA U pasMULLUNEHNA HA MUHUCTBbPA Ha NPaBOCHAMETO NOA d)opw\aTa Ha MPOEKT Ha 3aKoH 3a
N3MEeHEHUE N AONDb/IHEHNE Ha HaKa3aTEJ’IHO-I'IpOLI,eCVaﬂHMF| KogekKc. Te ce npocTtnpart 40:

- BbBAMYaHe M Ha npeacepatenntTe Ha BbpxoBHMSA KacauMoOHeH Cbh, WM BbpxoBHUA
afiIMWUHUCTPATUBEH CbA, B NpolLeaypaTa 3a pasciefBaHe Ha rNaBHMA MPOKYPOP — BUNKAAHE,
NpaBeLLO Ha NPaKTMKa npeaceaatenunte Ha CbAUMAMLLATA OLLE NO-3aBUCUMM OT NPOKypaTypaTa
1 rNaBHUA NPOKYPOp M oduumanHo oTpeyeHo? ot CbeeTa Ha EBpona;

- Mpwv eBeHTyaNHO 3ano4YBaHe Ha pascsegBaHe TO Aa CTaBa OTHOBO OT MNOAYMHEHMW HaA I/1aBHUA
NPOKypop;

- Peauua HeACHOTM (Kak HaKasaTe/lHO Npec/ieaBaHe WM OTKas OT TaKoBa Le ce 0bxKanga npeg,
aOMMHUCTPATUBEH CbJ, C/ief, KaTo MAPKaTa e HaKa3aTesiHa NO CBOA XapaKTep, MO KaKbB Ha4MH
we 6bAaT cesnpaHM TpuMmaTa 4neHoBe Ha BCC, onpaBomoleHM Qfa BHecaT TaKoBa
npeasioxeHuwe, JONYCTMMO /1N € Ype3 3aKOHOBAa NMPOMAHA Aa Ce yCTaHOBW HenpeaBuAeH B
KoHcTUTyumATa cBOe0bpaseH MMYHUTET 3@ HAKa3aTeIHO Npec/iefBaHe U T. H.).

ToBa TPyAHO MOXe fa ce Bb3npueme 3a pelleHuWe Ha npobsiema, No-CKOpo e ycuame BCTPaHu OT
Temara.

Pa36Mpa ce, npeaNnoXeHNeTo Ha NpPaBoCbAHUA MUHUCTBP MMa CBOUTE OCHOBAHUA!

- To e necHo NOCTUXMMO, U3UCKBA CaMO NPOMSHA HA YCTPOMCTBEH 3aKOH (3aKoHa 3a cbaebHaTta
BNAacT) u HakasaTenHo-npouecyanHua Kogekc, 6e3 ga ce oTBaps OTHOBO BbMNPOCHT 33
KoHcTutyuuaTa.

- OTroBapsa Ha NocTaBeHMTe 3a4a4M C pelleHneTo no AenoTo ,Konesn” 4OTONKOBA, AOKONKOTO
MOKe [a ce OT4YeTe KaTo NOUTUYECKM Bb3MOXKHOTO npes CbBeTa Ha EBpona. 3a oTbenAssaHe
e, obaue, ye B npoueca no HabaaeHMe OT cTpaHa Ha KomuteTa Ha MUHUCTPUTE NPOBAEMDBT e
ouyepTaH KaTo KOMMN/IEKCEH UM TbPCEHETO Ha pelleHMe e M3UCKBA KOMMIEKCHU yCuaus,
BKNOUYUTENIHO U HeobX0oAMMOCTTa OT Bb306HOBABAHE Ha KOHCTUTYUMOHHUA AebaT nopaau
¢dakTa, Ye HacTosllaTa opraHnsauusa Ha BCC HAma KaK Aa 6bae npeoaonaHa 6e3 nsmeHeHue
Ha KoHcTutyumAara.

11 Busk PKC Ne 6 oT 06.06.2017 r., C KOeTo KOHCTUTYLIMOHHUAT CbJ, NPUEMA, Ye C NPeACTaBAHETO Ha AaHHM N0 KOHKPETHO
HaKa3aTesIHO Ae/10 OT CTpaHa Ha rNaBHUA NPOKypop nped HapoaHoTo chbbpaHue ce Hapyllasa NPUHLUMMBT 33 pasaeneHue
mexay cbaebHaTa, 3Nb/IHUTEIHaTa M 3aKoHoAaTe IHaTa BacTu. B nogKkpena Ha ToBa pa3bupaHe ce N0CoYBa HaKbPHABAHETO
Ha NPe3yMnuMATa 3a HEBMHHOCT, NMPMHUMNA Ha He3aBncUMocT u BesnpuctpactHocT. KC nogabpika TesaTa, e matepuanvre
W [oKasaTesicTeaTa, NpuaobuTn B gocbaebHata ¢pasa Ha npoueca, HAMAT NybMYeH XapakTep U He MoraT fa ce pasrnacsasar
6e3 paspeleHne Ha Haba4aBalLMA NPOKYPOP.

12 MopgpobHoCTM BMX B cbobleHme Ha CbBeTa Ha EBpona Tyk: https://rm.coe.int/20190620-bgr-kolevi-bg/168094f61d
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KbM HacToAWwMA MOMEHT, CbLLLECTBYBAT TPU HOPMATMBHO YCTaHOBEHM NpoLLeAypU, NO CUIATa HA KOUTO
MOXe [a Ce NOTbPCU BHb3MOXKHOCT 3@ OTCTPaHABAHE Ha F1aBHMA NpPoKypop. Te cTpagat oT peamua
cnaboctn KaTo B KpaitHa CMeTKa ca TPYAHO NPUAOKUMM U HeedEeKTUBHM, a OTTaM U HErogHu 3a
ynoTtpeba. MNo-CKOpo CTOAT KaTo HOPMATUBHA YKpaca, C/NOMeHa 33 nocpeliaHe M oTbabcKBaHe Ha
TEXKM MPENOPBKU OT BCEBB3IMOXKHUTE KOHCYNTAaTUBHU OpPraHM U MexaHu3mu Ha CbBeTa Ha EBpona u
EBponenckus colos.

MbpeaTa e no pega Ha 3CB, HO T He e BpeMeHHa MAPKa, He AaBa NPABO HA 3aLMTA HA OTCTPAHABAHMA
W He pernameHTMpa peg n cnocobm 3a epeKkTMBHO pa3ciensaHe. ToBa € OCHOBAHWETO 3a NPeACPOYHO
ocBoboxkgaBaHe no peaa Ha un. 175, an. 5 ot 3CB. To3n TeKCT NocTaBs cbaebHMA CbBET €ANHCTBEHO B
NO3NLMATA HA KOHCTAaTUpPALL, OpraH, UWeH OT npeueHKa. MNMpenpawaHeTo Kbm yn. 173 ot 3CB BHacA
ACHOTa eAMHCTBEHO OTHOCHO HeobxoamMmocTTa oT 17 rnaca (0T 25) 3a npuemaHe Ha pelleHue. B To3u
CM BUA, TEKCTBLT Ha uAn. 175, an. 5 ot 3CB e mbpTBa pasnopenba U Mma xapakTep Ha nocnenBallo
pelueHne OT BeYe Bb3HWMKHAIN U YCTAHOBEHWU Npeay TOBa HapyLeHMs.

BToparta Bb3MOXHOCT € BpEMEHHOTO OTCTPaHABAHE OT AJ/IbXXHOCT Ha CbAMA, NPOKYPOP U cneaoBaTen
no peaa Ha ya. 230 ot 3CB. Tasu pasnopenba cbllo e abCcoNOTHO HENPUIOKMMA, TbA KaTO MMEHHO
rNaBHUAT NPOKYPOP € ONPaBOMOLLEH Aa MPaBM MCKAHETO 3a BpeMeHHO oTcTpaHABaHe. KbM HacToALmA
MOMEeHT, oT MI npegnarat oTMAHATa Ha TO3M TEKCT U BCUYKU MarucTpaTu, BKJ. IaBHUAT NPOKYpOpP,
[a NoAnerKaT Ha OTCTPaHsABaHe No obwua pes Ha ua. 69 ot HakasaTenHo-npouecyanHua kogekc (HMK).

MpWIOXKEHNETO Ha TO3M NPOLLECYaileH MHCTUTYT e TBbPAE CTECHEH, 3a A4a YA0BNETBOPU C/lyYaid, B KOUTO
e 3acerHaTa ¢uryparta Ha r/1aBHUA NPOKypop. Ha mbpBO MACTO, MPUIOXKHOTO noJie Ha 4. 69 oT HMK e
CaMo 3a MNpecTbl/ieHne, ,U3BBLPLIEHO BbB BpPb3Ka C paboTata Ha obBuMHAemuA“. B TO3M cayyamn
M3MbJIHEHWETO Ha Ta3n MAPKa 3a NpoLecyasiHa NpuHyaa 61 6110 caMo BbB BPb3Ka C OrPaHMYeH Kpbr
0obCcToATENCTBA, KOUTO Noa/siexkaT Ha npeueHKa. C ornem Ha UCTOPUYECKUS ONUT obaye No TO3M HauMH
OoTNaga Bb3MOMHOCTTA 3a OTCTpaHABaHe npuM OOOCHOBAHO NPEANoJIOKeHMEe 3a A4pyr Bug
npecTbnaeHna Hanpumep NopbYaHO M/MAKN N3BBLPLLEHO YOUINCTBO KaTo ONMcaHuUTe BbB GaKTMyecKaTa
obctaHoBKa no aenoto ,Konesn“. BTropo no pesn e ycnoBmeto 06BUMHAEMUAT Aa e ,NpuBAEYEeH 3a
YMULLIAEHO NpecTbhieHne oT 0bL, XxapakTep” — NnpobnemsbT e, Yye A0 TakoBa 0OBMHEHUE NMPAKTUYECKU
TPyAHO 6U ce CTUrHanNo C ornen Ha cpefaTta B 6b/rapckata NpokypaTtypa M ¢akTuyeckaTa BAACT Ha
rnaBHUA Npokypop. TpeTaTa NpeanocTaBKa e 3a 06BUHAEMMSA Aa ,MMa A0CTaTbYyHO OCHOBAHUA Aa ce
CYMTa, Ye CNYKeBHOTO My MOJOXKEHUE e Cb3dade NPedyku 3a 06eKTUBHO, BCECTPAHHO U Mb/HO
ussicHABaHe Ha obcTosaTecTBaTa No AenoTo”.

Taka NpuAOXKeHMeTo Ha u. 69 ot HIMK e cbc 3HauMTenHo crecHeH 06xBaT Ha npwunaraHe, a B
AOoNb/IHEHUE KbM TOBA, € NPAKTUYECKUN 3aTPYAHEHO OCHLWLECTBABAHETO Ha NPUB/INYAHE KAaTO 0b6BUHAEM
Ha rnaBHMA NPOKYpPOpP OT NOAYMNHEHUTE HEMY.

[opuv v aa gonycHem NPUBANYAHETO Ha aBHUA NPOKYPOP KaTo 06BMUHAEM, NpeaBna, AOMUHMPALLOTO
NoJIOXKEHWE Ha rMaBHUA NPOKYPOpP B camaTa NPOKypaTypa, NecHo 61 ce CTUrHaN0 U A0 OTMAHATa Ha
camaTta MAPKa 3a BPEMEHHO OTCTpaHABaHe B 40CbAe6HOTO NPOM3BOACTBO MO peda Ha ua. 69, an. 5 oT
HIMK. Ha To3K1 eTan oT Npon3BOACTBOTO, KOraTo OTNaZHe Hy)KAaTa OT B3eTaTa MAPKA, B A0CbAebHOTO
NPOW3BOACTBO OTCTPAHABAHETO OT A/TbIKHOCT CE OTMEHA OT MPOKYPOPa UM MO UCKaHe Ha 06BMHAEMUA
WM HEroBMA 3aLLMTHUK OT CbAaa No pesa Ha an. 1 u 2, 6e3 fopu cbaebeH KOHTPOA, NpeueHKaTa ce
NpaBu MMEHHO OT MPOKYPOP, KOWTO € NOAYMHEH HA TNaBHUA NPOKYPOpP. TPYAHO MOXKEM A3 Npuemem
3a CUNEeH aprymeHTa B MOAKpena Ha npwaaraHeto Ha un. 69 ot HIMK Kato edekTvBeH crnocob 3a
OTCTPaHsABaHe Ha rNaBHWUA MPOKYPOP M apryMeHTa, Ye MAPKaTa 33 BPEeMEHHO OTCTpaHaABaHe OT
ONbKHOCT MOXKe a3 6bae NPUIoKEHa U B NMO-KbCEH MOMEHT, Hanpumep CbAebHOTO NPOM3BOACTBO,
BK/IIOYMTE/THO BTOPOMHCTaHLMOHHO TakoBa®® .

13 Busk Onpenenenne No 31 ot 9.08.2005 r. Ha BoeHHo-anenatnseH cba Ha Pb no Y. H. a. N2 52/2005 .
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B HacToALWMA MOMEHT, cnea peleHneto Ha KCH | c koeTo ca 065aBeHM 3a NPOTUBOKOHCTUTYLIMOHHM an.
1 v an. 2 Ha un. 230 ot 3CB (u3m. - AB, 6p. 90 oT 2017 r.), OTCTPaHABAHETO Ha MarnucTpar Beye He e
334b/IKUTENHO, @ NO NpeugeHKa Ha BCC, HO npu ¢paKkTMYecKaTa BNACT HA FNaBHMA NPOKYpPOop Nak He 6u
cpaboTtuna.

[BeTe MepKn npecneaBat pasnyHM Leam — 1asm no ya. 69 ot HIMK uenn ga obesneyn HopmaaHoOTO
NnpoBeAaHe Ha HaKas3aTe/NHWA MNPOoLEeC B 4YacTTa OOBUHAEMMAT Aa He MOMpPeYM Ha HOPMASHOTO
cbbupaHe Ha gokasaTtesnctBa. MapkaTta no un. 230 ot 3CB e ganey no-ctpora v npecseasa gpyra uen —
3aMa3BaHe aBTOpPMTETA HA NPaBOCHAMETO, 3a Aa He Ce CTUra A0 NpaKTUYecKaTa cMTyaumsa obsmuHAemM ga
pasrnexga 4enoTo Ha NOACbAMM rparkaaHuH. Taka v npu cbliectsyBaHeTo Ha Ya. 230 3CB 1 Ha un. 69
oT HIMK Hama edekTnBeH cnocob 3a BpeMeHHO OTCTPaHsABaHe Ha rMaBHUA NPOKypop. A BbNPOCHT 3a
CTaTyTa Ha rNaBHWUA NPOKYPOP OTHOBO HE HAMMpPA peLleHne — YCUAMATA O4EeBMAHO Ca Aa HAMA TAKOBa.

ObWmM NnonoxKeHms

HesaBucMmo OT TOBa KakbB Mogen 3a obesneyaBaHe Ha HE3aBMCMMO pasc/iefBaHe Ha r/aBHUSA
npoKypop e 6bae nsbpaH, cnegsa ga 6bAAT B3eTM Nod BHMMaHWE peauua npegnasHu mepku. B
ObpXKaBUTe, B KOUTO CUCTEMUTE Ha MpPOKypaTypata ca CTPYKTYpUPaHU KHepapxmyHo mno-
BMCOKOMOCTaBEHUTE MPOKYPOPU MMaT NPaBoOMOLLMATA Aa AaBaT HapexKAaHMA U UHCTPYKUMU Ha
NPOKYPOPUTE C MO-HUCBK pPaHr. Bbnpeku KepapxuyHata CTPYKTypa, B MPaBHUTE CUCTEMM Ha
AbPrKaBUTE-YNIEHKM Ca BbBEAEHM peanua npeanasHyu MepKM, 3a Aa ce rapaHTupa epeKkTMBHOCTTA U
HEe3aBMCUMMOCTTA Ha OpraHuWTe, OTrOBapPALLM 3a MPOBEXAAHE Ha HaKasaTe/IHOTO pasc/iefBaHe cpeLly
BUCLUW NPOKYypopu. Tesn npegnasHmM MepKn BKAOYBAT:

- [pexBbp/iAHe Ha 4e/0TO Ha APYr CYy6EeKT B MM U3BbH CMCTeMaTa Ha NpoKypaTypaTa;
- CneumanHa npoueaypa no pasciaefsaHe B Cyvam Ha CbMHEHME CpeLLy BUCLLM MPOKYpPOpHU;

- OTcTpaHABaHe Ha 3anof03peHus NpoKypop oT paboTta (B cAyyas Ha Hal-BMCOKOMOCTABEHUA
NPOKypop, TOBa pelleHVe cneasa ga 6bae HanpaBeHO OT MOJUTUYECKUTE OpraHu, KOWUTO
OTroBapAT 3a HErOBOTO Ha3Ha4yaBaHe — B caydas BCC u npesunaeHTa),

- MMpepnasHu MepKM OT O6LL XapaKTep, KaTo rapaHumMuM 3a cayebHata HE3aBMCMMOCT Ha
NPOKYPOPUTE OT NO-BUCLLN CAYKUTENN B MepapxmaTa U cbaebeH KOHTPO BbPXY AENCTBUATA
Ha npokypatypata” (§ 142 ot peweHunetro ,Konesn“). B 6barapckmMa KOHTEKCT ToBa 6u
03HayYyaBa/io M NpoLECyasHU rapaHuMM OT 0Ol XapaKTep — Aa ce 06)KanBaT OTKasuTe 3a
obpa3yBaHe Ha HaKasaTesHO NPOM3BOACTBO CPELLY FMAaBHUSA MPOKYPOP W BUHArM NpoBepKaTta
43 Nognexun Ha cbaebeH KOHTPOJI, @ TOBa OU HANOXKMIO KaKTO M3MeHeHWe Ha KPB, Taka 1 Ha
HMK —un. 213 n cnegBawmTe;

- OT MOMEHTa Ha M3BbpLUBAHE Ha ybUINCTBOTO Ha KoneB A0 HaAcTOAWMSA MOMEHT ca ce
NPOMEHUNN ABE Hella — MMYHUTETbT Ha MaructpaTute, BKA. Ha [1aBHUA MPOKypop W
OpraHM3aUMOHHO HAKOW AeTainM B YCTPOMCTBOTO Ha MNpokKypaTypaTa. Cnopes TeKcTa Ha
peweHneTo ,,CbrnacHo YneH 132 ot KOHCTUTYUMATA, KOMTO e B cuna o centemspu 2003 r., BbB
Bpb3Ka ¢ usieH 70, Haka3aTe/IHO NPOM3BOACTBO CPeLLy NPOKYpPopn MoxKe aa 6bae 3anoyHaTo
€OVUHCTBEHO, aKO MMYHUTETLT UM Bbae cBasieH C pelleHWe Ha Bucwua cbaebeH cbeeT. B
3aKkoHa 3a cbaebHata BnacT ot 1994 r. (pasgen 27 (1) (6) n paspen 134 (3)), rnacu, ve
npaBoOMOLLMETO A3 NpaBu NpeasoXeHus A0 Bucwmsa cbaebeH cbBeT 3a CBafAHETO Ha
MMYHUTETA Ha Aaf€eH CbaebeH cny»Kuten ce NpeAoCcTaBs Ha raBHMA Npokypop”. (§ 121) Taswu
npouecyanHa npeyka Bevye He CblLeCcTBYBa, HO BbMPEKM TOBa, He BOAM A0 Bb3MOMKHOCT 33
epeKTMBHO pascnenBaHe cpelly rnaBHUA MPOKYpop. Ype3 no-HaTaTbWHO M3MEHEHUE Ha

14 Bk PKC Ne 2/2019 no KA Ne 2/2018 r.
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KoHctutyumaTa ot dpespyapu 2007 r., BCUYKM NPOLEAYPHU OTPAHUYEHUA, OTHACALLM ce A0
HaKa3aTe/HOTO npecneABaHe cCpelwy MarucTpatm, ca npemaxHatn. HosBumAT 3akoH 3a
cbaebHaTta Bnact ot 2007 r. oTpa3saBa TOBa M3MEHEHWe B cBOMTe pa3nopesnbu. OT despyapu
2007 r. Ha Teopus BCEKU MPOKYpoOp MAM cnegosaTen Mma npaso, 6e3 npeasapuTenHo
pa3pelleHre, ga nosgurHe obsuMHeHWe cpelly [naBHMA MNPOKYypop, WM [a NOUCKa OT
CbOTBETHMA CbJ, 3aAbpPKaAHETO My C MAPKA 3a HEOTKNOHeHue, Korato Mma AoCTaTbyHa
nHbOpMaUMA, Ye TO MOXKe [a e M3BLbPLIKNA npecTbnieHne. Kakto be cnomeHaTo no-rope,
obaye, [NaBHMAT NPOKYpPOpP, UAN ONpPeLeNeH OT HEero HeroB 3aMeCTHUK, MOXe A3 OTMEHU
BCAKO TAKOBa pellieHMe, B3eTO OT NOAYMHEH NPOKYypop unu cneaposaten” (§ 127) CvrnacHo un.
194, an.1, 1.2 ot HIK 32 npectbnaeHuna, U3BbPLIEHN OT CbAUMU, NPOKYPOPU U CrepoBaTenu,
pa3cnenBaHeTo ce U3BbpPLUBA OT caef0BaTeNu;

- OTHOCHO CTpyKTypaTa Ha NpoKypaTypaTa — Bbnpeku ye B 4. 136 ot 3CB npe3 2016 r. otnagHa
bopmynnpoBKaTa ,eaMHHA U LEHTpaAn3MpaHa“ M ocTaHa camo TOBa, Ye MPOKypaTypaTta e
eANHHA, TO NPM ycNoBMATa Ha Y. 136, an. 5 o1 3CB ,,rnaBHMAT NPOKYpPOP OCbLLECTBABA HAA30p
33 3aKOHHOCT U METOAMYECKO PbBKOBOACTBO BbPXY AEWHOCTTA Ha BCUYKM MPOKYpPOPU U
cnepoBaTeny 3a TOYHO U eflHaKBO NpuaaraHe Ha 3aKoHuUTe...”. lepapXMUYHOTO CTPYKTypupaHe,
BK/IIOYUTE/IHO Bb3MOKHOCTTA 33 MHCTPYKLMM KbM SONYCTOALLMUTE MPOKYPOPU ce 3anassa. MNpu
ycnosmata Ha yn. 139, an. 2 ot 3CB rnaBHMAT NPOKYpOp U HEroBuTe 3amecTHMUM moraT
NMUCMEHO A3 OTMEHAT MAN U3MEHAT MPOKYPOPCKM aKTOBE, OCBEH aKo ca Buau npegmeT Ha
cbaebeH KOHTpO.

BapuaHT 1: CneunanHa npoueaypa — HapodeH NpoKypop

Mpu HaCTOALLMA KOHCTUTYUMOHEH NOPAABK IMaBHUAT NPOKYPOP OCbLLECTBABA HAA30p 33 3aKOHHOCT U
MeTOAMYECKO PbKOBOACTBO BbPXY AEMHOCTTA Ha BCUMYKM MPOKYPOPpM M CrefoBaTenn KaTo M3gasa
NMUCMEHWN MHCTPYKLIMWU M YKa3aHMA OTHOCHO AeMHOCTTA Ha NPOKypaTypaTa. HakpaTko — MoXKe BCUYKO
CNPAMO BCMYKM MPOKYPOPM B CUCTEMATA, BKIOYMTENHO [a Bb3NPEenATCTBa NpesnpueTn cpeLly Hero
OEeNCTBUA, BbNPeKn nameHeHnsaTa Ha 3CB ot 2016 r. n B YacTHOCT Ha uA. 136, an. 5 BbB Bpb3Ka C Y.
138, 1. 6.

Toecr, 3a ga 6bae pascnenBaH rMaBHUAT NPOKYpPOp, TPAOBa pascnenBalmaT ga 6bae HAKOM BbHLUEH
3a cuctemarta. Ho kot aa 6bae Toi?

ToBa e mogen, npeasoxeH n B CTpyKTypHUA U GYHKUMOHANEH aHaM3 Ha NPOKypaTypaTa, a UMEHHO B
pabotata no Kasyca fAa y4yacTBa HE3aBMCMM M YyBaxKaBaH BWUCW CAYKMTEN OT cucTemaTa Ha
HaKa3aTe/HOTO Npasocbame. NpeanoXKeHNeTo e OTFTOBOPHOCTTA 32 YNPaXKHABAHETO HA HaA30p BbPXy
pascnensaHeTo Ha TBbPAEHMA 33 TEXKU NPECTbNHM AeAHMA, U3BbPLLUEHN OT r1aBHUA NPOKYPOP, Aa ce
Bb3/1ara Ha He3aBUCUMO NIMLLE, 3aeMalLlo BUCLLA ANBKHOCT B cbaebHaTa cuctema M3BbH cMcTeMaTa Ha
npoKypaTypaTa, KOeTo Aa ce noarnomara oT CAyXuTenn Ha HauMoHanHata cneacreseHa cayxba (HCnC)
(npepoctaBeHn oT pbKoBogelwma HCNC 3ameCTHUK-TNaBeH NPOKYpop) UAM OT CTaplim NoanLEncKm
cnyxutenm oT MBP. 3a Te3u Lenn pascnepallmte CAyXKUTeNn, Hesasucmmo ganm ca ot HChC nam MBP,
cnepBa ga OTroBapAT npepn, ropenoco4eHOTO HEe3aBMCMMO INLLE, HAaTOBAPEHO C MPOBEXKAAHETO Ha
pascneasaHeTo. o OTHOWeEHWE Ha €BEHTYaNHOTO HAKasaTe/IHO npecaesBaHe BbMPOCHOTO aAuue aa
OTNpaBA NPenopbKM 40 3aMECTHUKA Ha INaBHUA NPOKYPOP, KOMTO € HEroB NOAYNHEH M UMA HAaN-AbAbr
CTaXX KaToO HeroB 3aMeCTHUK. PelweHneTo ganu ga ce 3anovHe HakasaTeNHO npecnenBaHe cnegBa Aa
ce B3ema OT TO3M 3aMECTHWK Ha [1aBHMA NPOKypop. TON CaMMAT Le HOCKM OTrOBOPHOCT 3a TOBaA
pelleHue npes nap/ilaMeHTa U obLecTBEHOCTTA.

Ta3n Te3a 3a NPoOBEAEHO HE3aBMCMMO pasc/iedBaHe MO AeNoTO OT CTpaHa Ha HauuoHanHarta
cnefcTBeHa cnyxXba ce 3acTbnBa M OT Kanbonogatena r-a HaHka Konesa no aenoto Konesu (§98 ot
Aenoto). ,,0cBeH ToBa, B pe3yaTaT Ha KOHCTUTYLMOHHM 1 3aKOoHOoAaTeIHN npomeHu oT 2006 r., 2007 r.
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n 2009 r., cnenctBeHUTe CAy»KOW Oaxa WHTerpMpaHWU B NPOKypaTypaTa, MU KbM MOMEHTa ca
aAMUHUCTPATMBHO NOAYMHEHU Ha [naBHMA NpoKypop (4n. 127 n 128 ot KoHcTuTyuuATa Ha Penybinka
Bbarapma)“ - § 135.

HWTO eanH opraH, M3BbH NPOKypaTypaTta, obaye HAMa NPaBOMOLLMETO Aa NPaBK NpeLeHKa Aanun aa
06BMHABa UM He pa3cieaBaHnA? ToraBa ToBa C/le4Ba Aa Ce HanpaBu OT MPOKYpPoOp, KOMTO obave Aa
OCTaHe U3BbH ,MeTOAMYECKOTO PbKOBOACTBO" HA FNaBHMA, TOECT Aa pasnosara C NpMBPeMeHeH CTaTyT
Ha Hes3aBMCMM OT rNaBHMA NPOKypop. To3M CTaTyT cnedgBa Aa Ce fABABA MMYHUTET cpeLly
AUCLUMNAVHAPHM MOCEraTeCcTBa, KapMepHW NPenaTCTBaHWA M HaKasaTe/IHW aTaku Ha pasciaefBaHus
CnpAmo pascieasawma. Ho 1 TyK ce HaTbKBamMe Ha NPaKTUYECKU M 3aKOHOBM MPEUKMU:

- Cnep Kato oT WMYHUTET (OCBeH d)YHI-(LI,MOHaﬂHMFI) Ca MWEHN BCUYKN MArncTpatu C npeauiHn
KOHCTUTYUMOHHUN NPOMEHWN, AaBAHETO Ha NpUBUIETNA HAa €aNH € MAPKA B pa3pe3 C npuHUuuMna
Ha OCHOBHUMA 3aKOH;

- Koit Aaa 6'b,£l,e TO3M €AHOKPAaTHO He3aBUCMM 3a Caydaa U nNpu MHOXECTBO NoBOoAU 3a
pa3cnenBaHnA gain HAMa MHOXECTBO NPOKYPOPU Aa NMPOMEHAT CTaTyTa CU;

- Cb3aaBaHeTo Ha HOBM HE3KOHTPO/IHU GUIypK € ONacHo, a KaKTo e BUAHO OT pasrienaHus no-
[ony onut Ha lpysua, BK He noouipABa Haauumeto Ha ad hoc NpoKypop BbB Bpb3Ka C
pascneBaHeTo Ha rnaBHUA.

Bb3HMKBAT ¥ peauua cromaraTe/iHu BbNpocH, KOUTO Aa M3KA0YaT TakoBa pelleHne. KpUTuuHo moxe
Aa ce rnefa Ha NpeasiosKEHNETO Hal-CTapLMAT 3aMECTHUK-TIaBeH MPOKYPOP A3 B3MMA peLleHune 3a
pascnegsaHe. KaTo No/IoMMTENHO MOXKeE Aa Ce OTYETE BbB/IMYAHETO Ha Nap/aameHTa.

BapuaHT 2: CneuyaneH opraH, M3BbH CMCTEemMaTa Ha MPOKypaTypata

KoHuenumATa 334, To3M BapuaHT e QYHKUMATA HA HEe3aBUCMM pascnenBall, rMaBHUA NPOKYpPoOp M
nosauraw, o6BMHeHMe, NpM OCHOBaHMeE 3a TOBA, Aa 6bAe U3Mb/IHABaHa OT HAPOYEH 3a Le/Ta OpraH.
Tasu xunoTesa usraexkaa NPMMamMInBa, Tbi KaTo 61 Aana Bb3MOXKHOCT Ha LUMPOK KPbl eKCnepTH,
BK/IIOYMTENIHO W BBHLUHM 3@ NPOKypaTypaTa AMua, Aa ydactsaTt. TakbB opraH 6u moren ga ce yypeam
ad hoc vnu periHocTTa My Aa 6bae nsnbaHABaHA OT KOHCTUTYLMOHHKUA cba, No nogobue Ha gpyru
AbpyKaBK Kato Cnosakua u pysuna. N To3m BapmaHT obaue mM3rnexga HenocTMKMm nopagm dakta, ye
ObpPKaBHOTO 0OBMHEHME MMA MOHOMOA Hag, AeMHOCTTa cU. TOecT U TyK CTUrame A0 3a4bHEHa yauua,
KOATO BOAM [0 BBMPOCA 338 MHULMUPAHE HA KOHCTUTYLMOHeEH aebat. MpexsbpiAHETO HA AE10TO Ha
BbHLUEH 338 CMCTemMaTa Ha NPOoKypaTypaTa CybeKT e HEBb3MOXKHO Ha To3M eTan 6e3 uameHeHue Ha
KoHcTuTtyumaTa.

BapuaHT 3: BpemeHHO OTCTpaHABaHEe Ha raBHUA NPOKYPOP OT A/TbXKHOCT C Lie/1 NpoBexK4aHe
Ha HE3aBMCMMO pa3cienBaHe

MopobeH BapuaHT e ob6cbKgaH M nogkpeneH B CTPYKTYpPHMA M GYHKUMOHANEH aHanu3 Ha
NPoKypaTypaTta. 3acTbfMeHa € Mo3MuMATa Kak [aBHUAT MNPOKypop TpAbsa Aa 6bae BpemeHHO
OTCTPaHABAH OT A/TbKHOCT UM APYroaYe 3a4bAXKEH MO 3aKOH 43 OTCTbNW OT GYHKUMUTE CU Ha FNaBeH
NPOKypop, AOKATO Tpae pasc/enBaHeTo. AKO cpelly Hero 6bae noBAUrHaTo o6BMHEHWE U Ton Bbae
OCbAeH, cneaBa Aa My 6bAaT Ha/NOXKEHM MpPOM3TUYALLMTE OT TOBa HaKasaTe/IHONPaBHM W
ANCLMNAMHAPHU CaHKLUW.
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MpuCcTbNBAHETO KbM TaKoBa HOPMATMBHO pelueHne 6e3CnopHO M3UCKBA M3meHeHne Ha KPb.
KoHcTuTyumaTa e obuiectBeH A0OroBOp, KOWTO, NMpeasua CbCTOSHMETO Ha obLecTBOTO, creaBa Aa
0Tpa3fABa AMHAMUYHUA XapaKTep HA OOLLECTBEHUTE OTHOLIEHMA U A3 CAYXKMU KaTO MHCTPYMEHT 3a Beye
naeHTndMunpaHm npobiemm — Aa He rm NPaBu HeNpPeoaoIMMKN. 3aTOBA U TBbPAEHUA 33 HENPOMAHA U
HeoTBapAHe AOPM W Ha KOHCTUTYUMOHHMA p[ebaT ca HEeMOTMBMPAHM, BKAKOUUTENHO M 4pes
nocoysaHeTo Ha PKC Ne 3 ot 2003 r. KaTo npeyka. ObuiecTseHaTa 3aaava e uam ga 6bvae gousrpageH
HACTOALWMAT KOHCTUTYLUMOHEH mogen, uan ga bbae oTpeyeH W Aa ce rpagu Apyr, Tbil KaTo 3aj,
HaCTOALWNTE BUCOKO Bb3AUTHATU NPUHLUNMN 3@ HE3ABUCUMOCT Ha NPOKYpPaTypaTa CTOAT ZIOWN NPaKTUKN
B AEMCTBUTENHOCTTA. A TaKbB TUN MOAEN He MOXKe Aa 6be 3aluTaBaH KaTo KOHCTUTYLMOHHA LLeHHOCT.

KoHKpeTHO npea/ioxKeHmne 3a TEKCT Ha pasnopeaba

Cnepn kato 6sxa pasriefaHn ABa Bb3MOXKHM BapuaHTa M ce ybeguxme B HeedeKTUBHOCTTA U
HEBb3MOXKHOCTTA 3a NPUIaraHeTo UM, aBTOPUTE Ha TO3M A0KNaA NpeanaraT KOHKPETHO NpeaoxKeHne
KaKTo cnenBa:

Cv30aesa ce Hosa m. 9 Ha yn. 130a, an. 2 om KoHcmumyyusama Ha Penybauka bvazapus: ,, lneHymom,
no uckaHe Ha 1/5 om HapodHumMe npedcmasumesnu omcmMpPaHA8a 8PEMEHHO 0M OAbHHOCM 2A08HUA
npoKypop 6 cay4yali Ha 0b60CHOBAHO MpPeOonosIoHeHUEe 3d U3BbPUWEHO npecmurisieHue om obuw
xapakmep.”

Momusu 3a u36op Ha mo3u Nooxoo:

- HeobxogmMmocTTa OT cneyuanHo paspelleHne e obocHoBaHa C or/ne[ HEBb3MOMKHOCTTA 33
nposexaaHe Ha e(PeKTMBHO W HE3aBMCMMO pas3cnenBaHe, AOKATO [NaBHMAT MNPOKypop
M3NbAHABA NpaBomoLlumnATa cu. Llenta e ga ce cb3gage UHCTUTYLMOHANAHA U PYHKLUMOHANHA
HEe3aBMCMMOCT Ha npokypopute. U AoKaTo ¢yHKUMOHaNHATa € MNOCTUXMMA C aKTa Ha
BPEMEHHOTO OTCTPAHSABAHE HA [1aBHMA, TO MHCTUTYLMOHAIHATa OCTaBa TPYAHO M3MbJAHMMA C
ornen yctpoiicteoto Ha BCC, a ToBa 6M M3NCKBaANO OCBEH peaakuma Ha yna. 130a ot KPB u
NPecTPyKTypMpaHe Ha MPOKypopcKaTa Koneruna, 3a ga Obae OrpaHUYeHo BAMAHMETO Ha
r1aBHUA NPOKYpPOP;

- MNpepnoxeHneTo He cb3gaBa AMcbanaHc mexay 3aKoHogaTenHaTa M cbaebHaTta BNacCT, Tbl
KaTo OCHOBHOTO peLleHne 0CTaBa B KOMNETEHTHOCTTa Ha OpraHa, a4MMHUCTPUpaALY, cbaebHaTa
B/1ACT, KOWTO € W opraHbT No nsbopa - BCC. 3a aa He M3nagHem B CbCTOSHUE PA3/IMYHN OPraHu
43 B3MMaT edHM W CblUM pelleHns, TaKa KaKTo e npeaBuaeHo B obsaBeHaTa 3a
NPOTUBOKOHCTUTYLMOHHA pa3snopenba Ha un. 129, an. 4 Ha KPb B pepakuuata B 6p. 27 ot
2006 r., To HC, no nHuumaTtmea Ha 1/5 oT HapoAHWTE NPeacTaBUTENIN MOXKe CaMo A4a OTNPasu
uckaHe go BCC pa oTcTpaHW BpemeHHO rnaBHuMA npokypop. OT BCC He ce wm33zemsar
npasomolymsa. ObesneyaBa ce U HeOHXOAMMOTO GYHKLMOHANHO B3aMMOLEWNCTBME MeXAY
TpUTE KNOHA Ha BAacTTa — HApPOAHUTE NpeacTaBUTENU, KaTo NpeacTaBUTENIN Ha CyBepeHa,
NpunaobuBaT Bb3MOXKHOCT 32 MHULMATUBA KaTo KaApPOBOTO PeLUeHMe 33 OTCTPaHsABaHe OCTaBa
B KomneTeHTHocTTa Ha BCC no 129, an. 1 ot KPB.

- 3alllo e Hy}XHO Aa 6bae OTCTPaHABAH — MO 3aKOH IMaBHUAT NPOKYPOP MOXKE HE CaMO A3 OTMEHM
aKT Ha 4pyr NPOKypop, HO U Aa MOTMBMUPA PeAOBM NPOKYPOP Aa OTMEHU HA CBOM KOAera, KaTto,
aKo ToBa e npokypop ot BKI, ToraBa 06:kanBaHETO HA TO3M OT AO/IHA MHCTAHLMA CTaBa Npes
camuAa rnaseH NpoKypop —un. 143, an. 7 ot 3CB;

- HagneHaTa npoueaypa no oTCTpaHABaHe OT ANbXHOCT TpA6Ba Aa AaBa NPaBo Ha 3aliMTa no
CMMCba Ha Ya. 32 oT KPB Ha rnasHMA NpoKypop. Tasu 3almTa U3MCKBa NPU UHULMUPAHE Ha
npoueaypa 3a OTCTPaHsABaHEe HAa MarucTpaTuTe Aa 6bae npeaBuaeHa U3HayaHa Bb3MOMKHOCT
[a OCMOpPAT KOHCTaTaunuuTe;
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- WckaHeTo 3a BpeMeHHO oTcTpaHsBaHe MmeHHo oT HC noKpuBa KpuTepua 3a obuiectseH
HaA30p Hag pa3caeBaHETO M NOBMLIABaHe Ha obuecTBeHMa nHTepec. AKTbT Ha HC rapaHTmpa
TOB3;

- YmecTHO 61 6Mno0 BPOAT HAa HAapPOAHUTE NPeACTaBUTENN, MMALLM NPABO A3 YNPaXKHAT UCKaHe
3a OTCcTpaHaBaHe A0 [neHyma Ha BCC, ga 6bae HEBUCOK CNpAMO MNapaamMeHTapHOTO
npeactaBuTencTso. Mo To3M HauuH Wwe 6bae NMWeH FMaBHUAT NPOKYpPop OT KomdopTa npu
noAKpena Ha AencremMaTa My OT AOMUHMPALLA NOAUTUYECKA NapTuA B HapoaHOTO cbbpaHue
na 6bae pakTnyeckn 6e3KOHTPOIHM AEUCTBUATA MY KaKTO U Le 6baaT oT4eTeHM npasaTa U Ha
MaJIUMHCTBEHOTO NpeacTtasmtencTso 8 HC;

- KaTo nocnepBalia KomnaekcHa MAPKa OTHOCHO NPaBOMOLWMNATA N NPeOCMUCAHE d)YHKLI,MMTe
Ha NPOKypaTyparta chegsa ga 6'b£|,e npemaxHaTto Uan U3pn4yHO OorpaHM4aBaHO NPUNIOKEHUNETO
Ha HaA30pa 3a 3aKOHHOCT, 3a Aad Ceé Bb3MNPEnATCTBa Bb3MOXHOCTTA 3@ HamMeCa B Cnopose C
YaCTeH XapaKTep n aa ceé Hama/Zim Bb3MOXXHOCTTA 3a y4aCTUe Ha NPOKypaTypaTta B akKuun C
NONNTUHECKN NPUBKYC,

- Cnepnga pga 6bae NpeocMUC/IEHO M TOBa KakBO MHO3MHCTBO BbB BCC e Heobxoaumo, 3a Aa
npoussese BPEMEHHO OTCTpaHABaHe. B AHanM3a Ha NpoKypaTypaTa ce noayvepTaBa, Ye TOBa
MOXKe Aa CTaBa M C 06MKHOBEHO MHO3MHCTBO. lNpKu HacToAwaTa CTpykTypa Ha BCC TpyaHo
MOXKeM Ja AONyCHEeM, Ye peanHo 6U ce CTUrHano Ao OTCTpaHsABaHe. B cnyyait, ye rnaBHUAT
Nnpokypop 6bae ocbaeH U My 6bae HaNoKEeHO HaKa3aHWe 33 U3BbPLLEHO TEXKKO NPecTbaeHne
N ce CTUTHE A0 OKOHYATe/IHOTO MYy OTCTPAHABAHE OT ONBXKHOCT B AHa/IM3a HA NPOKypaTypaTa
ce NpuMema, Ye NPe3nLEHTLT C/iesBa aBTOMATUYHO Aa ro oceoboam oT AnbKHocT. KoraTo ca
YCTAHOBEHM PaKTN OT AUCLMUMNINHAPHO eCcTeCcTBO B yLWbPO Ha rnaBHMA NPOKYPOpP BCAeACTBME
Ha HakasaTe/HO pasc/iefBaHe, MO KOETO e MOoCTaHOBeHa onpaBgaTenHa npucbaa (Ho
CbOTBETHOTO NOBeAEHNE BCE NaK Ce CYMTA 338 HECbBMECTUMO CbC 3a€MaHETO Ha A/Tb}KHOCTTa),
cynTame, Ye peLleHMETo 3a OTNpaBAHE Ha NpeaoXKeHue oT cTpaHa Ha BCC 3a ocBoborKaaBaHe
OT ANbXKHOCT Ha rNaBHUA NPOKYPOpP caesBa Aa ce B3ema ¢ 0OMKHOBEHO MHO3UHCTBO.

B cnyuali ue 6bae NoAKpPeneHo efHO TaKoBa MpeasioXKeHue cnensa ga 6bae Aopas3sBuTa AeTansiHa
ypenba B CbA0YCTPOACTBEHUA 3aKOH.

MpaBoMOLLMETO NO HOBOMPEAJ/IOKEHMA TEKCT Ha pa3snopenba Ha un. 130a, an. 2 1. 9 Tpabea Aa 6bae
yNpaxKHABAHO c/led U3TMYaHe Ha onpegesneH nepnoj oT Bpeme Cnpamo NpeaxogHOTO UCKaHe, 3a Aa
He ce cTura o s3noynotpeba c ToBa Npaso.

N3cnenBaHu npakTukM Ha [py3na, YkpanHa n ChoBaKkusa

LlenTta He e U3BbPLUBAHE HA CPAaBHUTENHO-NPABEH aHaNN3 per se, a NO-CKOPO YepneHe Ha ONUT U YPOLM.
M3cnepBaHeTo M3nM3a OT maTpuuaTa 3a ,,406pM NPaKTUKK®, KOMTO MaKap U AOCTOMHM KaTo uen,
NOHAKOra Ca HEemnpuAOXKUMM 32 MECTHUA KOHTEKCT, M ce QoKycMpa BbpXy AbpKaBM CbC CXOAEH
NCTOPUYECKM OMUT Ha BbATapCKMA, 3aLL,0TO:

- an dHa/IN3 Ha 3aKOHOAATE/IHATA PaMKa U MNMPUNOKEHUETO M Ha NPaKTUKa B TPagULMOHHO
AEMOKPaTU4YHN ObpKaBU Ce BUXKAOaQ, Ye yTBbpaEHUTE OEMOKPAUUN MMaT p,o6pe Cma3aHu,
pa60Teu.|,|/| MEXaHNU3MMU, YTBbPXKOaBaln pasaeneHMeTo Ha B/1aCTUTE U BbPXOBEHCTBOTO Ha
npasoToO. T.e. Aopwu Aa Ca Hanauuye CbaKTOpI/I, KOWUTO 't 3aCTpallaBaTt, BUHArmM Uma KpUtTnudHa maca
OT XOpa, KOUTO pPa3no3HaBaT UEHHOCTTA, KOATO € aTaKyBaHa U HeO6XOﬂ,VIMOCTTa OT 3aunTaTa
M. B To3n cmucoba ABATOrOAUWHUAT ONUT € HaTPpynaH B A40CTa pa3/ZInvyeH OT HallnA KOHTEKCT, B
KOMTO A0pn OCHOBHU LEHHOCTH, CBBP3aHU C d)YHKLI,VIOHI/IpaHETO Ha AbpXKaBaTa, chenea ga ce
Pa3no3HaBarT, pa36|/|paT 1 3alllnuTaBart,
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- Mmart cxoAHO NOCT-TOTaIMTAapHO HacneacTso. ToBa No3Bo/ABa Aa Ce NPocieam TEXHUAT OnuT
3a CnpaBAHe C TOBa Hac/leACTBO, KOETO BK/AOYBA W GurypaTa Ha ra1aBHMA MPOKYPOP KaTto
HOCUTE/1 Ha OFPOMHa M 6e3KOHTPOJIHA BNACT;

- B penoto ,Konesu cpeuty bbarapua“, KakTto u B peanua CpaBHUTENHOMPABHU M3C/eABaHuUA
ObprkaBuTe-4yneHkM Ha EC Beve ca pasrnegaHu, 3aToBa obpbliame BHUMaHWE U Ha TaKUBA,
KOUTO ca n3sbH EC.

N3bpaHuTe AbpKasu ca cnegHure:

e [py3na, KOATO e WM3BECTHa C paguvKanHuTe cu pedopmMu W KenaHue 3a HamanABaHe Ha
NOJINTUYECKOTO BAIMAHUE BbPXY NPOKypaTypaTa. llocnegHnTe nameHeHMA ca OT Kpaa Ha 2018
r., @ MHPopmMaLmA 3a TOBa Yy HaC /IMNCB3;

e YKpaitHa, YumMTo NpobnemuTe ca cXxogHW C Te3n B bbarapums u Koato GpoKkycupa pepopmute cu
BbPXYy NpemaxBaHeTo Ha obwuA Hag30p 3a 3aKOHHOCT, KOWTO MOMKe [a CAYXKM KaTo
MHCTPYMEHT 3a NPWHYAA, KOPYynuua M LWaHTaX. M KbM MOMEHTa CUTyauusaTa C rNaBHUA
NPOKYpoOp Tam e ANHAMUYHa3;

e (CnoBakua, KOATO e AbpKaBa-vieHKa Ha EC, npuena nHTepecH 3aKOHOA4ATe/IHU peLleHus no
OTHOLLEHWe OTCTPAHABAHETO OT AJTbKHOCT Ha [/1aBHUA NPOKYpPOp.

Obwm benerkku

Mpu npernen Ha onuTa Ha Te3W, a U Ha APYrU ObpP)KaBW, € MOBeYye OT OYEeBMAHO, Ye, Korato ce
npeanpuemat pedbopmu, ce paboTn Ha No-LWMNPOK GPOHT U MepKUTe cneasa ga 6baAaT KOMNIEKCHU.
T.e. popu eanH onpeaeneH npobiem fa ce ABABa NPUOPUTETEH, TON BUHATU € HEPA3PUBHO CBBbP3aH C
ApYyrv TakuBa. B To3M cmucbn gopu Aa roBOopMM 3a HE3aBUCMMOTO M edeKTMBHO HaKasaTesHo
npecnesBaHe M OTCTPaHABAHE HA FaBHWUA MPOKYpPOp OT ANBMKHOCT, HE ciefBa ga npeHebpersame
¢daKTa, Ye To3n Npobsem He 6GMTyBa BbB BaKyym. TOM € CBbP3aH M C TOBA KaK MMaBHUAT NPOKypop ce
nsbupa. Hanpumep, B Bbarapus M3bopbT ce NpaBu OT CUAHO NOAUTM3IMpPAH cbcTaB Ha BCC (nopaau
CblLLeCTBYBALLATa B TO3M BMA Nap/lameHTapHaTa KBOTa U HeltHuA 6poit). Korato Kbm ToBa ce Ao6aBu U
$aKTbT, Ye Nopaay 6E3KOHTPO/IHATA CM BNIACT M BCE OLLe CbLLECTBYBALLMA HAA30P 33 3aKOHHOCT (BbB
BMAA, B KOMTO CbLLECTBYBA B MOMEHTA), € ICHO, Ye Y HaC rMaBHUAT NPOKYPOP € U aKTUBEH YYaCTHUK B
NOSIMTUYECKN NPOLLECU, KOETO NpPaBU HEOBXOAMMOCTTA OT HE3aBUCMMOTO My pasciaesBaHe olle no-
Hane)Kalua.

Mpu npernesa Ha NOCOYEHUTE AbPXKABM Ce YCTaHOBABA M Apyra 0b6La XxapakTepucTnkaa MMeHHO, Ye
ce uenM NpPoMeHuTe Aa MmaT AabarocpoueH edekT. Hanpumep, KaTo NPOTUBOBEC HA CBPbX
OBNACTABAHETO Ha FNaBHMA MPOKYPOP Ce NPaBAT ONWUTK 33 yBeaIMYaBaHe aBTOHOMMATA HA pefoBUTe
NPOKypopu (Hanpumep 4pes Cb3gaBaHe Ha MPOKYPOPCKM CbBETM C LLEA KOHTPOA Hag FnaBHMSA
NPOKYpPOP M 3acMABaHe HAa UHANBUAYANHATA U KONEKTUBHA aBTOHOMMUA).

OcBeH ToBa, NpeAnpUeTUTE B pPasriefaHnNTe ObPrKaBU MePKM ce GOKycMpaT BbpXy OTYETHOCTTA Npej,
peneBaHTHUA OpraH, CbOTBETHO Npea o6LLecTsoTo.

[py3nd

Mofo6HO Ha Apyrv NOCTCOLMANNCTUYECKM AbpiKaBy npe3 90-Te roAnHU Ha MMHANA BEK U B HAYa0TO
Ha TOo3M [py3usa e u3NpaBeHa npes LWMPOKO pPasNpPoOCTpaHeHa KOopynuus, KOATO Npeyu Ha
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MKOHOMMYECKOTO U COLMANHO pPa3BUTUE Ha cTpaHaTa. HainumeTo Ha noBcemecTHa Kopynuua e eaHa
OT OCHOBHMUTE MPUYMHU, KOUTO NETUTUMUPAT PaguKanHuTe pedopmm B peanua chepu, BKAYUTENHO
CcbAa v NpokypaTypaTa cnes ,,PesontoumnsaTta Ha posumTte” npes 2003 r.

Hapeg, ¢ gpyru dakTopu, AMHAMUKATA Ha NOJIMTUYECKMUA KNMMAT Npegonpesens u AMHaMUYHOCTTA Ha
MSACTOTO Ha NpoKypaTypaTa:

- [0 2004 r. npoKypaTtypaTa e 4acT oT cbaebHaTa BAaCT KaTo TOBa € 3aKpeneHo B KOHCTUTYuuATa
Ha CTpaHaTa M B 3aKOHa 3a npoKypaTyparta (3N);

- cnen KOHCTUTYLMOHHM U3MeHeHus, mexay 2004 r. (cnep ,Pesonioumata Ha posute” wm
MABaHeTO Ha BnacT Ha Mwuxamn Caakawsuam) u 2008 r. npokypaTypaTa ce pbKoBoAM OT
,KOHCTUTYUMATA, MeXAyHapOAHUTE 3aKOHM W 3aKOHUTE Ha [py3ua“ KaTo HUKbAE He e
EeKCNAULMTHO YNOMEHATO Aa NPUHAANEKN KbM CcbaebHaTa nan nsnbaHUTENHaTa BnacT. ToBa
e npeaBUAEHO B 3aKOHA 3a NPOKypaTypaTa, KbM KOMTO KOHCTMTYyUMATA Npenpalla, Tbii KaTo
He NpeaBuXaa HULLLO 338 MACTOTO U;

- 0T 2008 r. (cnem, HayanoTo Ha Pycko-Fpy3snHCKUA KOHPAKKT B KOxkHa OceTtmna n Abxasus) o
Kpasa Ha 2018 r. npoKypaTypata e nogynMHeHa Ha MMWHWUCTEPCTBO Ha NpPaBOCHAMETO Cren
n3meHeHua Ha KoHctutyumuaTa um 3M1;

- ot aekemspu 2018 r. No cunaTa Ha NopeaHN KOHCTUTYUMOHHM U3MEHEHMA NPOKypaTypaTa e
»,13BageHa”“ oT MMHUCTEPCTBO Ha NPABOCHAMETO M CTaBa HE3aBUCHUM OpPraH.

[JlokaTo npokypaTypaTa e YacT oT cbAebHaTa BAacT, NPe3naeHTHT (Haueno Ha U3MbJIHUTEIHATa BAACT)
Ha lpy3us nNpaBu HOMMHAUMA 3a [/1IaBEH MPOKypop, a M3b0OpbT e B pblLeTe Ha MnapsiameHTa (c
MHO3MHCTBO). MaHaaTbT My e 5 roamnHn. Nogo6bHo Ha YKpaliHa B TO3M Nepuog, MMa Bb3MOMKHOCT 3a
efHOKpaTHO npeunsbupaHe. MNaBHUAT NPOKYPOP Ce OTCTPaHABA OT ANbXKHOCT NMOpaam: HapyLlleHue Ha
KOHCTUTYUMATA Ha CTpaHaTa, M3MAHA W Apyrn npecrbnaeHmnAa. OCHOBaHMATA ca npeaBuaeHU B
KoHctuTtyumsTa. MosIoKeHNeTo e CXOAHO U B NepModa, Korato npoKypatypaTta He e ,MpuwmnTa“ Kbm
HUKOA OT B/Z1aCTUTeE.

Korato npe3 2008 r. npoKypaTypaTa CTaBa 4acT OT WM3NbJAHUTENHATa BAACT U € NOoAYMHEeHa Ha
MWHUCTEPCTBO Ha NpaBocbaneTo, un. 9, an. 1 oT 3aKoHa 3a NpoKypaTypaTa NpeAsuXKAaa, Ye rMaBHUAT
MPOKYpPOp Ce HasHayaBa M OCBOOOXKAABA OT AJBKHOCT OT MWHUCTbp-NpeacesaTens (rnaea Ha
NpPaBUTENICTBOTO) Ha CTPaHaTa No NPeasiIoKeHNEe Ha MUHUCTbPA Ha NpaBoCbANETO. M3MCKBaHUATa (4.
31 oT 3aKoHa 3a MpPOKypaTypaTta) KbM KaHAMAaTMTE 3a 3aeMaHe Ha AAbKHOCTTa ca u3bpoeHu
n34yepnaTenHo — rPy3nHCKO rpaxKaaHCTBo, lopuanyecko obpasoBaHue, paboTHM U MOPATHM KayecTBa,
34,0aBOC/IOBHO CbCTOSIHME, KOETO MO3BO/IABA M3MbJHEHME HA 334b/KEHUATa My. 3aKOHBT obaye He
npeasukaa npoueaypa U KOHKPETHU OCHOBaHWA 3a OCBODOXKAABAHETO OT AJ/TbKHOCT HA FNaBHUA
npokypop. ToBa e eHa OT NPenopbKUTE Ha MeXayHapoaHaTa obwHocT®, 3aeaHo ¢ HeobxoaMMOCTTa
OT No-ePEeKTUBHM rapaHLMm 3a HENPaAaBOMEPHO NOAUTUYECKO BAUAHME. [TocnegHOTO ce NoACKa3gea U OT
yecTaTa CMfAHa Ha rnasHu npokypopu’.

Mpe3 2013 r. nNpaBMTE/NCTBOTO 3ano4yBa MHCTUTYLMOHanHa pedopma Ha NpPoOKypaTypaTa C Len
obe3neyaBaHETO Ha NO-roisMa M aBTOHOMMA U HE3aBUCMMOCT OT MOIMTUYECKO BAMAHMe. Mpes cblyaTa
roAvMHa napAameHTbT rnacyBa M3MeHeHMa Ha 3[1, Mo cuaaTa Ha KOMTO BCUYKM MPOKYPOPCKK
NpPaBoOMOLLMSA, CbCPEAOTOYEHM B MMHUCTBPA Ha MPaBOCHbAMETO, Ce NPEXBBLPJIAT Ha INTaBHUA NMPOKYPOP,
a Bb3MOKHOCTTA Ha MUHUCTBPA 43 Ce HaMecBa B OTAE/IHM C/ly4aun e oTHeTa. Mpes eceHTa Ha 2015 .
B/IN3AT B CUJ1a UBMEHEHUSA B 3aKOHA, KOUTO NMpeaBuKAaT Cb3AaBaHeTo Ha Mpokypopcku cbeeT (MC) n

15 4n. 814 ot KoHctuTyumATa Ha pysus, cnopes Koo ,MpoKkypaTypaTa e BKAOYEHa B cucTeMaTa Ha MWHUCTEPCTBO Ha
NPaBoOCHAMETO U MUHUCTBLPBT Ha NPABOCHAMETO OCHLLECTBABA LANOCTEH HaA30P BbPXY OPraHUTe Ha NpoKypaTtypaTa”

16 Buxk TyK: https://www.osce.org/odihr/130676?download=true

17 Taka Hanpumep camo B nepuoga 2013 — 2014 r. Tpyma rnaBHMU NPOKYPOPU ca BUAKN HaYeno Ha NPoKypaTypaTa.
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KoHdepeHuMa Ha NpoOKypopute M ce npuemat HOBM pasnopesbu OTHOCHO Ha3HayaBaHETo M
0CcB060KAaBAHETO OT ANBKHOCT Ha F1aBHUA NMPOKYPOP.

MaHAaThT e yBesinyeH Ha 6 roanHM KaTo U3PUYHO e 3abpaHeHo Ha3HavyaBaHeTo Ha e4HO U CbLUO AnLe
3a BTOpW nopeaeH maHaar. YcnosumaATa, Ha KOUTO anueTto Tpsabsa Aa otrosaps, 3a Aa 6bae HazHayeHo
KaTo rnaseH npoKypop ca:

1. rpy3uHCKO rpaxaaHcTBo,

2. 4YXCTO CBMAETEeNCTBO 33 CbANUMOCT,

3. noHe 5 roauHW ONUT KaTo CbAMA, MPOKYPOP UAM afBOKaT NO HaKa3aTe/IHW Aena UAu NpusHar
ekcnepT B cpepaTta Ha HakazaTeNHOTO npaso ¢ noHe 10 roamHu paboTa KaTo HPUCT;

4. BWCOKa penyTauma, Ab/Kalla ce HAa HeroBMUTe MopasiHU 1 NpodecnoHaNnHN KadyecTBsa.

MpoueaypaTta No Ha3HayaBaHe MMa YeTUpu dpasu:

1. MVIHVICT'bp'bT Ha MpaBoOCbAMNETO OpPraHmn3npa KOHCYyNTauun C npeacraButenn Ha akagemMundHarta
O6LI.I,HOCT, rPa*KAaHCKMA CEeKTop W MpaBHM eKcrnepTu. B pe3yntaT Ha Te3n KOHCyNTauum Ha
NMpoKypopcKnA cbBeT ce npegnarat rnoHe TpMma KaHOMAATM KaTo M ABaTa nosa cnedsa ga ca
npegcraseHun (C noHe 1 KaHAVI,EI,aT). PeweHwneTo, C KOETO Ce npeanarat KOHKPETHUTE KaHAMAATH TpﬂﬁBa
Aa e MOTUBUpPaHoO.

2. MpOKYPOPCKUAT CbBET NPOBEXKAA OTAENHO TAalHO rNacyBaHe 3a BCEKWM eANH OT TPUMaTa KaHaMAATH.
B HagnpesapaTa NpoAab/KaBaT Te3u, KOUTO MOJy4aBaT Hal-MHOrO NacoBe, HO He MO-MajaKo oT
rnacosete Ha 2/3 oT BCUUKM unieHoBe Ha CbBeTa. AKO HUKOM OT KaHAMAATUTE He MoJlyun HeobxogmmaTa
noAaKpena, ABamaTa KaHANAATH, NOJTYYNUSIM MHO3MHCTBOTO OT rNacoBeTe, MPOAb/XKaBaT BbB BTOPU Typ.
AKO HUMKOM OT KaHAMAATUTE HEe MOoJIyYu HeobxoaAMMUTE [/1acoBE BbB BTOPMA KPbF, TO B PaMKUTE Ha
efHa ceaMMnLa MUHUCTBbPBT Ha NPaBOCHANETO HOMUHMPA PA3ANYHM KAHANAATH.

3. MUHUCTBPBT Ha NpaBoCcbAMETO OT MMeTo Ha MC npeacTaBa NpeasioXeHNeTo 3a rNaBeH NPOKypop
Ha MNpPaBUTE/ICTBOTO, KOETO c/edBa A3 Oafe CBOETO Cbrnacue. AKO MpaBUTENICTBOTO He o0406pu
KaHAMAaTa, MUHUCTBLPDBT npeacTassa Apyr usbpad ot MNC KaHaAnaaT. AKO NpaBUTENCTBOTO 0A06pu
KaHaMAaTa, ToM 6MBa NpeacTaBeH nNpea napaamMeHTa.

4. MocnegHWAT ro n3bupa Ypes TaeH BOT C MHO3MHCTBO. AKO KaHAMAATbT He cbbepe Heobxogmma
noAKpena, npoueaypaTa 3ano4ysa 0OTHa4aso.

lMpoKypopcKu cveem

MC e He3aBUCMM KoNernmaneH opraH KbM MUHUCTEPCTBO Ha NpaBocbameTo. CbeTom ce oT 15 uneHose:
MUHUCTBPA Ha npaBocbaneTo (ex officio npepcepaten), ocem MPOKypopu, wu3bpaHu oOT
KoHdepeHuusTa Ha NnpokypopuTe (NoHe % cnepBa fa ca OT pas/nyeH non), eauH genytat, nsbpaH ot
nap/slameHTapHOTO MHO3WMHCTBO M eauH AenyTaT, u3bpaH OT AenyTaTuTe M3BbH Nap/iameHTapHOTO
MHO3MHCTBO, ABaMa CbaAnn (0T 06K cbanaMLLA), n36paHKM OT BUCLIMA CbBET Ha NPAaBOCHAMETO, ABaMa
NpPaBHU eKcrnepTn, M3bpaHM OT napiameHTa OT cpeguTe Ha aKageMuyHata O6WHOCT uan
rpaskaaHckoTo obuiectBo. C usKAloueHWe Ha ex officio npeacepaTenna ocTaHanWUTe YaeHoBe MMaT
YyeTMpPUroAuLEH MaHAAT M He MoraT Aa 6bAaT uneHoBe Ha CbBeTa B A4Ba NOCAeA0BaTeHM MaHaaTa.

FnagHUAT NMPOKYPOpP MOXe Oa y4acCTBa B 3aCeaHNATA, HO UMa CaMO KOHCY/NTaTUBEH rnac. PeweHunAaTa
ce npunemat ¢ MHO3UHCTBO OT MPUCHbCTBALLNTE HA 3aCeAaHUETO 4Y1eHOBE. Cpep, NpPaBOMOLWMATA Ha
OpraHa ca:

e yyacTue B NpoueaypaTa Nno HasHayaBaHe Ha FNaBHMA NPOKYPOp,

®  TbPCEHETO HAa AUCUMMINHAPHA OTFOBOPHOCT OT HEro (M 3amecTHULMTE My) U

e HasHauyaBaHe Ha ad hoc NpoKypop Npu npoueaypaTa 3a NpeacpoyYHo ocBoboxkaaBaHe OT
ONTbKHOCT.
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MMWHUCTBPBT HAa NPABOCHAMETO M CbBETHLT HAMAT pa3c/iensalumn GyHKUUN.

CneuuaneH (ad hoc) npokypop

B cnyyaid, 4e ma OCHOBaHWE Aa ce CMATA, Ye MABHUAT NPOKYPOP e M3BbpLIMA npecTbnaeHune, MNC, no
MHMUMATMBA Ha efuMH WAW NoBe4vye OT 4YeHOBeTe cW, 0b6CbKha BbBMPOCA 3a Ha3HAYaBaHETO Ha
cneumaneH (ad hoc) npoKkypop. Bcekn eguH oT uneHoBeTe MMa NpaBoOMOLLMe A3 HOMUHMPA KaHaAMAaT
3a no3uumATa. PelwleHneTo 3a Ha3HavyaBaHe ce B3MMa OT MHO3MHCTBOTO OT BCUYKM 4vnieHose Ha [1C.
CbBeTbT MOXe A3 OTKaXe Ha3HayaBaHeTOo Ha cneLunaneH NpoKkypop, ako MHO3UHCTBOTO peLlu, Ye HAMA
[0CTaTb4yHO OCHOBaHME Aa Ce CMATA, Ye IMaBHUAT NPOKYPOp € U3BBPLIWA NpecTbnsieHue. PelwleHneTo
3a OTKas cneaBa Aa 6bae MOTUBMPAHO.

M3ncKBaHMA KbM KaHAMAaTa 3a ad hoc NpoKypop:

®  YMCTO CBMAETE/NCTBO 33 CbAMMOCT,

e 6uBLI cbauA, BUBLI NPOKYPOP MM HaKalaTeNeH afiBoKaT C lopuauyecko obpasosBaHune U C
noHe 5-roamileH penesBaHTeH cTax. KaHAMAATLT, OCBeH TOBa, MOXe Aa 6bae oT cpeanTe Ha
NpPW3HaTK eKcnepTu No HakasaTenHo npaso u/uam HIMO c noHe 10-roguLLeH lopUANYECKH CTa,

e  BMCOKa penyTaums, Ab/XKallla Ce Ha A0Ka3aHW MOPa/HW U NPodecnoHanHM KayecTsa.

MNpoabAXKUTENHOCTTa Ha MaHAATa Ha creuuanHMA NPOKYpPOp 3aBUCU OT KOHKPEeTHMA cnyqaﬁ -
npeKpatAaBa Cce cnen npukatovYBaHe Ha Heroeata MMUCKUA C pelleHne Ha nc.

OmcmpaHasaHe om OAbXHOCM HA 2/108HUA MPOKYPOpP

HasHaueHMAT ad hoc nNpoKypop M3roTBa AOKNAL OTHOCHO TOBAa AaAn e Hanuue 060CHOBAHO
npeanosoXeHue ga ce CMATA, Ye MAaBHUAT MPOKYPOpP € MU3BBbPLWMA npecTbnaeHne. JoKnaabT ce
npeactasa npeg, MC. AKo cneunanHUAT NPOKYpPOp e YCTAaHOBUA, Ye MMa BEPOATHOCT 32 U3BBbPLUEHO OT
rNaBHUA NPOKypop npecTbnieHue, MNC c 2/3 ot uneHoseTe cv oaobpsaBa goknaga. Ches ToBa M3npawla
MCKaHe [0 napfiiameHTa Ha [py3ua 3a OTCTpaHABaHe OT AJbXHOCT Ha FNaBHUA NPOKypop. AKo ¢
MHO3MHCTBO OT 2/3 NC 0TXBbPAM A0KNAAA HA CNELMANHUA NPOKYPOP, MPON3BOACTBOTO Ce NpeKkpaTasa.
Ako obauye AOKNaLbLT He YCTAHOBABA HA/NMYMETO HAa OBOCHOBAHO NPEeANONOXKEHME 33 U3BBLPLUEHO
npectbnnexue, NC (c MHO3MHCTBO OT 2/3) MMa NPaBOMOLLMETO Aa OTXBbPAM A0KNAAa Ha cneunanHms
npokypop. T.e. NIC cmATa, Ye UMa NPUUYMHA Aa Ce CMATA, Ye TNABHUAT NPOKYpPOp € M3BBbPLUUA
npecTbnaeHne 1 ce 06pblLa KbM NapaaMeHTa C UCKaHe 3a OTCTPaHABAHE OT A bXKHOCTTA.

[NaBHMAT NPOKYpOp Ce OTCTPaHfABa BPEMEHHO OT ANbXHOCT Ole C Ha3HayaBaHeTo Ha ad hoc
npoKypopa. To e B cMna Ao pelleHneto Ha NC/napnameHra.

MapnameHTbT rnacyea ,3a“ MaM ,,NPOTMB” OTCTPAHABAHETO Ha NABHMA MPOKYPOP OT AJ/bXKHOCT.
PewweHneTo e NpM1eTo, ako e NoAKPeneHo OT MHO3MHCTBOTO OT BCUYKM YJIEHOBE Ha Nap/iamMmeHTa.

OcBeH TOBa, MaBHUAT NPOKYPOP MOKe A3 6bae OTCTPaHeH OT A/IbXKHOCT Ha OCHOBaHWE U3BbpPLUBAHE
Ha AMCUMNANHAPHO HapylleHWe — ToBa CTaBa no pelueHue Ha 2/3 ot NC. nacyBaHeTo e TaliHo. PeabT
W NpasuaaTa ca MAEHTUYHU C MOCOYEHUTE NO-rope C eAMHCTBEHATa Pas/iMKa, Ye He ce Ha3Hayasa
cneumaneH npokypop. Bmecto Hero MNC M3bupa JOKNAAUMK, KOUTO U3NBAHABA 3a4b/KEHMATA Ha ad
hoc npokypop.

KoHghepeHuus Ha npokypopume

T. Hap. ,KoHbepeHUMAa” Ha NpoKypopuTe e 06Wo CbbpaHMe Ha BCUYKM NPOKYPOPU U cregoBaTeny.
OcHoBHaTa O¢YHKUMA Ha KOoHpepeHUMATa € Ku3bopbT Ha 4YNeHOBE Ha MPOKYPOPCKMA CbBET.
KoHdepeHuuaTa e camoynpaB/iABall Ce OpraH Ha MPOKYPopU 1 ciegoBaTeNn oT LuAnaTa CTpaHa, KoMTo
nsbupart ceoute ocem npeacrasutenn s MC.
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Cb3pasaHeto Ha MNC n npeaocTaBaHETO Ha MPOKypaTypaTta Ha [py3ua Ha npaBoTo Aa usbupart ceou
npeacTaBuUTENIN B TO3M OpraH No/lydaBaT NoOJIOMKUTE/IHA eKCMepTHa OLeHKa. B cbBMeCcTHO cTaHOBMLLE
BeHeumaHcKkaTa KomucuaA, KOHCYNTaTMBHUA CbBET Ha eBponenckutTe npokypopu, OpraHnsaumaTta 3a
CUrYPHOCT U CbTpyaHMYecTBo B EBpona/Cny:kbata 3a 4€MOKPATUYHM MHCTUTYLMM W YOBELLKM Npasa
otbennasBar, 4ye: ,,OcHoBHaATa HOBOCT [...] e cb3gaBaHeTo Ha [POKYPOPCKM CBbBET [...], KOETO e MHOro
b6naronpmaTHa CTbNKa KbM AENOAUTU3aLMA Ha NPOKypaTypaTta. [pOKYPOPCKUAT CbBET € 3aMUC/EH
KaTo NAypa/IMCTUUYEH OpraH, KOWTO BKAKOYBA AenyTaTv, NMPOKYpPOPW, UYNEHOBE Ha rpaKAaaHCKOTO

06LWecTBo 1 NpeAcTaBUTeN Ha U3MbHUTEAHATa BnacT 8,

MocaedHU KOHCMUMYYUOHHU peghopmu

Mopagy NpenopbKkuM 3a HamansaBaHe Ha MOIMTUYECKOTO B/MAHME Hag, NpokypaTtypatal®, Ipysus
npegnpMema KOHCTUTYUMOHHU pedopmu u npe3 gekemBpu 2018 r. npoKypaTypaTa € maxHaTa oT
M3MbAHUTENHATA BAACT M CTaBa He3aBUCMM opraH. Cnopeg, un. 65 (,MpokypaTtypa“) oT KoHcTuTyumaTa
Ha Mpy3ua:

»1. Mpokypamypama Ha py3us e He3asucuma 8 ceoama deliHocm u ce cbobpassasa
eduHcmeeHo ¢ KoHcmumyuusma u 3aKoHa.

2. Mpokypamypama ce pbKo80oOU oM 2Aa8HUA MPOKYPOp, Kolimo ce u3bupa 3a CPOK om
6 200uUHU Mo npednoxceHue Ha [POKYyPOpPCKUA Cb8em ¢ MHO3UHCMBo om obwusa 6poli Ha
ysleHoseme Ha napsaameHma, 8 cbomeemcmeue C rnpoyedypume, YyCMaHO8eHU CbC
30KOH.

3. [lpoKypopckuam cveem ce Cb30aea, 3a 0ad eapaHmMupa Hesasucumocmma,
npo3payHocmma u eghekmusHocmma Ha npokypamypama. Cb8emvm ce cbCmou om
15 uneHose, u3zbpaHu 8 cbomeemcmaue ¢ rnpouyedypume, YyCMAHOBEHU CbC 30KOH.
Mpedcedamensm Ha NPoOKypopcKusa cbeem ce u3bupa om uneHogeme Ha Cbeema 3a
CPOK om 2 200UHU.

4. [MpoKypamypama exe200HO npedcmassa HA napaameHma OOKAA0 3a cg8oAMa
deliHocm.

5. Mpasomowusma, cmpykmypama u eliHocmma Ha nNpoKypamypama ce onpeoeanam
CbC 30KOH."

MC cTaBa KOHCTMTYLMOHHO 3aKpeneH opraH. An. 3 BbBeXAa egHa OT NPenopbKkuTe, OTNPABEHU OT
MeXAyHapoAHN eKCnepTu, a MMeHHo npeacenaTenat Ha MNC ga e usbpaH nsmexay YaeHoBeTe My, a
He 4a e N0 NPaBO MUHUCTBLPBLT Ha NPaBOCbAMETO. TOBa Ce NPaBM C Lie/l HaMmaasaBaHe Ha NoJIMTUYECKOTO
BANAHME (KAaKTO Npeau KOHCTUTYLUMOHHUTE M3MeEHEHMA). MUHUCTBPBLT Ha NPaBOCbAMETO Beye He e
uNeH, HO MOXKe Aa npegnara KaHAuAaT, KoWTo Aa 6bae usbpaH. BCcMYKM uneHoOBE Ha CbBeTa ca
nsbupaemun. CneumanHUAT NPOKypop e NpemMaxHaT U ce BbBeXk4a HOBa Npoueaypa 3a OoTCTpaHABaHe
OT O/TbXKHOCT, HapeyeHa ,, UMMNUAYMBHT",

Mo OoTHOWEHME Ha OTCTPaHABAHETO OT AJBLMKHOCT 4Yn. 48 oT KOHCTUTYyuMATa Bedye npeasumkaa, 4e
rNaBHUAT NPOKYPOP (KaKTo M NpesnaeHTbT Ha Mpy3usa, YaeH Ha NPaBUTENCTBOTO, CbAMA OT BbpxoBHMA
CbA, TNAaBHUAT OAUTOP WUAM YNeH Ha YNpaBUTeNHUS cbBeT Ha HauuoHanHata 6aHKa) nogsnexu Ha
SMMOMAUMBHTY. He no-manko oT efHa TpeTa oT obwma 6poi Ha YneHoBeTe Ha MapnameHTa Mmar
npaBo Aa NOBAMUIHAT BbNPOCa 33 MMNUIUYMBHT, ako AeNCTBMATA Ha CbOTBETHOTO /INLE HapyluasaT
KoHCTUTYUMATa AU AaBaT NPU3HaLM 3a U3BbPLUBaHE Ha NpecTbhieHne. KomneTeHTeH Aa pasrnexaa
TO3U TUN Aena e KOHCTUTYLMOHHUAT CbA, KOWTO NpeAcTaBA CBOETO 3aK/l0YeHMe B Nap/lamMeHTa B CPOK

18 Ctp. 9, T. 33 https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2015)039-e
19 Nak Tam.
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OT eaAuH Mmecel. AKO 3aK/yeHMeTo Ha KOHCTUTYUMOHHMA CbAa, NOTBbPAM HapylleHue Ha
KOHCTUTYUMATa MAM Hanuume Ha npu3HaUM Ha WM3BBPLUEHO MPECTbMNIEHME OT BbMPOCHOTO JINLE,
napaameHTLT 06cbXaa W racyBa BbNpoca 3a MMMAMMAYMbBHTA B paMKuTe Ha 2 ceamuum oT
NpeAcTaBAHETO Ha 3aK/IloYEeHMEeTO Ha CbAaa. [NIaBHUAT MPOKYPOP Ce cyMTa 3a OTCTPaHEeH, ako
peLleHneTo e NoAKPeneHo OT MHO3WHCTBO OT 06LLMs Bpoi Ha YneHoBeTe Ha napnameHTa. An. 5 ot ua.
48 N3pnYHO NoaYepTaBa, Ye NOCoYeHUTE AnLa (BKA. raBHUAT NPOKYpPOpP) MmoraT Aa 6baaT OTCTPaHeH!
OT A/TbKHOCT CAaMO Ype3 MMMNUAYMBHT.

®aKTbT, ye ocHOBHUTE GyHKUMKM Ha TC B 06LWM NMHUKM ce 3ana3BaT (CBbp3aHM ¢ M3bopa Ha rnaBeH
NPOKYpPOp, PEaNM3MPAHETO Ha ANCUUNIMHAPHATA My OTFOBOPHOCT U Npernes, Ha No4roTBeHMs OT Hero
[OKNaA), BbMPEKM Ye Beye e KOHCTUTYLUMOHHO 3aKperneH opraH, CblLo NOAAEXMN Ha KpuTHKa oT HIMO 1
BeHeupaHCKaTa KOMWUCUA, KOWUTO CMATaT, Ye HerosuTe MpaBOMOLWIMA creAsa Aa ce paswmpar.?
Mpeasua npomeHuTe B 3aKOHa 33 NPOKypaTypaTa, BeHeumaHcKaTa KOMWUCMSA € Ha MHeHue, ye
NpPaBoOMOLLMETO, 3aKpPeneHo B KOHCTUTYUmATa ,,00 2apaHMUpPa He3asucuMocmma, po3payHocmma u
eghekmusHOCMMA HA MPOKypamypama“ Ha NpaKTMKa He cpela HeobxoAMmuTe rapaHuuu 3a
peanusaums B 3aKoHa. MpemaxBaHEeTo Ha CrneuuanHWa NPOKYpop € MoowpeHo OT BeHeumaHckaTa
Kommcusn,

EdeKTbT OT NocnefHUTe U3MeHeHa Tenbpsa npeacton aa 6bae HabaaasaH 1 oueHeH. Makap aa e
M3BbPBANA AbABI NbT Ha pedopmu, a nocnefHaTa Ja ce nocpella MONOXKUTENHO, rpy3MHCKaTa
NPoKypaTypa NpoAb/MKaBa ga e OBEeKT Ha KPUTMKM MOpaau Bb3MOXKHOCTTa OT HenpaBoOMepHO
NOSINTUYECKO BANAHUE?L,

YKpaiHa

MNoao6bHo Ha Bbarapus, YKpaiHa cblLLo NoayyYaBa KaTo Hac/leACcTBO CbBETCKM MOAEN Ha YCTPOMCTBO U
dYHKUMOHMpaHe Ha npoKypaTypaTa. Kakto BeHeumaHckata Komucua oTbenassa?’ T1osu mogen
npuHaanexn Ha egHO HeAeMOKPaTUYHO MMUHA/I0 U NOopagM TOBa HE € CbBMECTUM C LLeHHOCTUTE Ha
CvBeTa Ha EBpona (CE). Tosa e 1 npuunHaTa npu npucbegmHasaHeTo cv Kbm CE (npe3 1995 r.) YKpaliHa
[a noeme aHraXMMeHT ga npmeene NPoKypaTypaTa CM B CbOTBETCTBME C €BPONENCKUTE CTaHAAPTM.
ToBa e AbATOrogMLeH nNpoLec ¢ NPOTUBOPEYMBU pe3yaTaTv. Bbnpekn ToBa, AMHAMUYHUAT ONUT Ha
YKpaitHa (NpomsHa Ha 3aKoHoZaTesiHaTa pamKa M KOHCTUTYUMATa Ha cTpaHaTa) MOXe Aa NOC/AYHKM
KaTO U3TOYHUK Ha ngeun, npunoxXMmm 3a Ebnrapvm.

Mpes 1991 r., rogMHaTa, B KOATO YKpaliHa cCTaBa He3aBMCMMa, € MNpUeT NbpBUAT 3aKOH 3a
npoKypaTypaTa. Toil cnepBa CbBEeTCKATa TPagMUMA U YyCTaHOBABA LUMPOK HAbop OT MPOKYpPOpPCKM
npaBoMoLLMA. 3aKOHDBT NpeaBuMKaa 06y, Haa30p 3a cnasBaHe W NPaBUAHO NPUIOXKEHME HA 3aKOHa OT
BCUUYKM [AbPMKaBHW oOpraHu, ©OuUsMUecKM U topuamdeckn nuua.® Taka npokypaTypata uma
NpPaBOMOLLMETO [la U3BbPLLBA NPOKYPOPCKU NPOBEPKU, KOUTO HE NOoA/EKAT Ha CbaebeH KOHTPOA U Mo
TO3M HAUYMH NPAKO OKA3BaT BAUSHUE HA Pa3NMYHKN chepm Ha 0bLEeCcTBEHUA U BU3HeC KUBOT. To3u obuy,
HaA30p 33 3aKOHHOCT M3AM3a M3BbH OYHKUMUTE 3a HaKas3aTenHo npecnegBaHe. Cnopef
KoHcynTaTMBHMA CbBET Ha eBponeickmTe npokypopu (KCEM) npaBHaTta Tpagmuma Ha AaZieHa AbprKaBa
NOHAKOra Moxe Aa 060CHOBe HaNYMeTo Ha GYHKLUMM, M31M3alM U3BbH HaKasaTeIHO NpecsiesiBaHe,
HO NoAo6HM CbobparkeHMa moraT Aa ce B3MmaT npeaBui Camo No OTHOLWEHWE Ha AEMOKpPaTUYHUTE

20 Bk TyK: https://idfi.ge/en/prosecutorial reform review of system changes at the onset of 2019

21 Ha KpUTMKa MOA/IEXM YY4aCTMETO Ha Y/ieH, NPes/ioKeH OT MUHMUCTbPa Ha npasocbaneTo B MC. CblWOTO ce oTHacA U 40
YNEHOBE, NPEANOXKEHU OT MapAAMEHTA.

22 Egponeiicka KoMUCKA 3a leMOKpaLMa Ypes npaso, ,Komnuaaums Ha CTaHOBMLLIA M OKA3AM Ha BeHeLMaHcKkata KoMUcHs,
OTHacALM ce A0 npokypopu”, CDL-PI(2015)009, 30 toHn 2015 .

2 Yp. 1 ot 3akoH YKPAIHUM npo npokypatypy, ( Binomocti BepxosHoi Paay Ykpainu (BBP), 1991, N 53, cT1.793 )
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npasHK TpaaUUMK.>* BUBLLMTE COLUMANUCTUYECKM AbPXKaBM He Ce BNUCBAT B Te3un Tpaauumn. Mpeasua,
TOBA, Ye NoA06HN NPaBOMOLLMA BOAAT A0 /IECHOTO MHCTPYMEHTAIM3MpPaHe Ha OpraHa 3a KOpynuUUOHHM
uenu, NpokypaTypaTa v peauua noanTMUM AaBaT CEPUO3EH OTMNOP Ha *KeNaHWETOo 3a NPOMAHA B TOBa
oTHoweHne. OcBeH TOBa, MMaBHWAT MPOKYPOP M HEerosBMTe 3amMecTHMUUM MoraT Aa ydacrsaT B
3acefilaHMATa Ha Nap/aMeHTa U HErOBUTE OPraHu, MUHUCTEPCKM CbBET M APYrK opraHu (4a. 9).

Mo cunata Ha Y. 2 oT 3aKoHa oT 1991 r. rnaBHMAT NPOKYpPOP ce n3bupa oT NnapaameHTa Ha YKpaliHa 3a
CPOK OT 5 rognHun. N36opbT ce M3BbPLUBA NO NPeAIoKeHNe Ha Npeacenatena Ha HapoaHoTto cvbpaHue
(HC), npen, KoeTo rnaBHMAT NPOKYPOP AOKAaABa NOHE BeAHBLXK rOAMILLHO 33 AeMHOCTTa cUu. B cblumn
YneH € MNOCOYEHO, Ye OTCTPAHABAHETO MYy OT AJbMKHOCT € Bb3MOMKHO CaMO NpU: U3BbPLUBAHE HA
npecTbnaeHne, HeU3NbAHEHNE Ha CYKeOHUTE 3a4b/IKEHUS NopPaan 34PaBOCAOBHM NPUYUHU UK MO
cobcTBeHa BoAA. BbB BCUUKM Cydam OTCTpaHABAHETO ce n3BbpLuBa oT HC.

KoHcTuTyumAaTa Ha YKpaliHa, npueta npe3 1996 r.”, BkauBa OTAeNHa rnasa, NocBeTeHa Ha
npokypaTtypaTa — nasa VIl ,,Mpokypatypa” (4n.122-4yn.123). MaKap 4ye bopmynMpoBKaTa Ha Hag3opa
33 3aKOHHOCT TbPMNW NPOMSAHA, TA He e cblyecTBeHa. HasHauyaBaHeTo M 0CBOOOXKAABAHETO OT A/TBKHOCT
Beye e B pblieTe Ha Npe3naeHTa Ha YKpaliHa, HO CTaBa CbC CbI1IAacMETO Ha NapaameHTa. MNocnegHuaT
MOXe [a r/lacyBa BOT Ha HeJoBepuve Ha T/1aBHUA NPOKYpOp, KOeTo Ja AoBefe [0 HeroBoTo
OTCTpPaHABaHe OT AJbXKHOCT. [poAbAKMTENHOCTTA HA MaHAATA Ce 3amna3Ba HEMPOMEHEH.

Mpeanpuetnte OT NPaBUTENCTBOTO Mpe3 roAuMHWUTE 3aKOHOAATeNHW W3MEHEeHMUA, KOUTO LUenAart
pedopma Ha NpoKypaTypaTa, ca 6e3 ocobeH edeKT (UsmMeHeHUAMa 8 3akoHa ca npe3 1993 2., 2001 e.,
2008 e., 2010 2., 2012 2.) u KoHcmumyyusma npe3 2004 e2.). BeHeuMaHckaTa Komucusa (BK) e
nocnefoBatesiHa B KPUTUMKUTE CU KbM YKPAUHCKOTO MPaBUTENCTBO BbB BPb3Ka C Heycrnexurte no
npuBerKAaHe Ha MNpoKypaTypaTa B CbOTBETCTBME C €BPOMENCKUTE CTaHZapTW. OCHOBHUTE
HeaoCTaTbuUM, KOUTo BK nocousa B nopeanua oT ctaHosuuwa (CraHosuile ot 2001 r., CtaHoBMLlEe OT
2004 r., CtaHoBulLe oT 2009 r.) ca:

- KpaTKuaTt 5-rogmuieH maHAaT U Bb3MOXKHOCTTa 3a NpeHa3HavaBaHe Ha rNaBHUSA MPOKypop He
NnpeAoCcTaBAT AOCTAaTbY4HM rapaHUMM 3a HE3aBUCMMOCTTa My. Tbii KaTo ce HasHayaBa oOT
npesnaeHTa c/ief Cbr/lacyBaHe Cc napaameHTa, To 61 Morb/ Aa 6bae NoaN0XKeH Ha HAaTUCK Aa
YOOBNETBOPU KeNaHMATa U OYaKBaHMATA M Ha ABaTa OpraHa, B C/lyyaid, Ye noxenae ga 6vae
npeHasHayeH;

- Jlunca Ha ageKBaTHM 3aKOHOBM rapaHUMM CpeLLy HeNnpaBoMepHOTO OTCTPaHABAHE Ha rMaBHUA
NPOKYpOp Nopaam Bb3MOXKHOCTTa NapAaMeHTbT 4a CHEME LOBEpPUETO cu OT Hero. ToBa Boau
[0 OTCTpaHABaHe OT ANBbXKHOCT 6e3 M3yepnaTesiHO M36posBaHe Ha OCHOBaHWATA 3a TOBa
(snocnepcteMe KaTo OCHOBaHMA ca NpeaBUAEHU: OCBOOOXKAaBaHe OT rpaX4aHCTBO MAU
TpallHO YycTaHOBABaHe B 4y»K6MHA, B/AM3aHE B CWMNA Ha OCbAMTENHA NpUCbOA WM
npeKkpaTABaHe Ha HaKa3aTe/IHO pasc/ielBaHe nopaau ,HeonpasgaHu obcTosaTencrea” —
NoHATUE, KOeTo camaTa BK onucea kaTo Hepasbupaemo);

- Jlunca Ha He3aBMcuMM HabatogaBall, opraH, KOWTo Aa ciegu 3a pabortaTta U ynpasaeHUeTo Ha
NpPOoKypaTypata;

- LleHTpanusupaHe Ha NpeKaseHo MHOTO BNACT B PbLETE Ha F1aBHMA NPOKYPOP;

- lUnpoKuTe npaBOMOLLMA Ha MPOKypaTypaTa, KOMTO He MnogJsieskaT Ha cbaebeH KoHTpon,
BKNHOYMTE/THO HaA30pPa 32 3aKOHHOCT;

- PasaeneHneTo Ha BAacTUTe U3rnexaa 3aCTpaweHo nopagn y4actmeTo Ha rmaBHMA NPOKYypPop
B 3aCeaHnA Ha OpraHn Ha 3aKOHOA4aTe/IHaTa, U3Nb/IHUTENHATa BNacCT U CbAa.

24 EgponeicKa KOMMCHKSA 3a 4EMOKPaLMA Ypes Npaso, ,Komnuaaums Ha CTaHOBMLLA M AOKI3AM HA BeHeumaHcKkaTa KoMucus,
OTHacALM ce A0 npokypopu”, CDL-PI(2015)009, 30 toHn 2015 .
25 BusK TyK: https://rm.coe.int/constitution-of-ukraine/168071f58b
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C npuemaHeTo Ha HOB 3aKOHa 3a MPOKypaTypaTa B Kpasa Ha 2014 r. ca BbBeAEHM MO-CEPUO3HMU
NPOMeHU, KOUTO B rOJIAMA CTeNeH B3UMaT npeasua npenopbkuTte Ha BK no npoeKTo3akoHa, u3paseHu
B CraHoBuue ot 2013 r. Te3an npomMeHW BK/IOYBAT AeueHTpanusmpaHe Ha BAACTTa Ha r1aBHUA
NPOKYpPOp, MNO-CEPMO3HU TrapaHUMM 33 aBTOHOMWMA Ha OTAENHWUTE MNPOKYypopwW, 3awmTta oT
HenpaBoOMepPHO B/MAHME B paboTaTa Mm. MepKuTe ce M3pasaBaT B HOBa NpoLeAypa 3a MbpBOHaYaneH
noabop Ha NPoKypopuTe, U3BbPLUBAHA OT KoMucKa 3a aTecTUpaHe U AUCLMNIMHAPHM NPOM3BOACTBA;
Cb3gaBaHe Ha OpraHyM Ha camoynpasneHue (HaunoHanHo cbbpaHue Ha npokypopute M CbBeT Ha
NPOKYpPOpUTE); €eXKerogHu MPOBEPKM 3a MHTErpuTeT OT BBTPELWHO 3BEHO, WHCTPYKUMUTE Ha
ropectoswmaA npokypop Tpsabea ga 6baatT AaBaHM camo NMcmeHo. OCBEH TOBA MAHAATBT HA F1aBHMA
NPOKYpOp € yAb/KEeH C efHa roguMHa A0 6-roguleH KaTo e npemaxHaTa Bb3MOXHOCTTa 3a
npeusbupaHe. MNpemaxHata € Bb3MOXKHOCTTA 33 y4acTMe B 3acefaHMA Ha OpraHuW Ha Apyru BAACTW.
Makap [a ce cb3faBaT MOBeYe rapaHLUMU, HAKOM Npobnemu NPoAbAXKABAT Aa CbLULECTBYBAT. Taka
HanpuMmep ce 3anasBa 3aBMCMMOCTTA Ha [/1aBHMA MPOKYPOP OT Map/iaMeHTa, Tbi KaTo OcCTaBa
Bb3MOXKHOCTTa NOCAEAHUAT Aa FNacyBa BOT HA HeAOBEPME M N0 TO3M HAUYMH Aa ocBoboAM NpeacpOUHO
rNaBHMA NPOKYPOP OT ANBHKHOCT. OCHOBaHWATA 33 0CBOOOXKAABAHETO MY OT ANBKHOCT ca M3bpoeHu
usyepnatenHo B un. 51, an. 1, T.1-3 (HEBB3MOMKHOCT Aa W3Mb/AHSABA 3a4b/MKEHUATA CU MO
34paBOCNOBHU MPUYUHU; HapyLleHMe Ha U3MCKBaAHMATA 33 CbBMECTUMOCT, NpeaBuUAeHU B 3aKOH3;
B/IN3aHe B CU/1a Ha pelleHMeTo, C KOeTo Ha NPOoKypopa ce Hanara aAMMUHUCTPATUBHA OTTOBOPHOCT 33
npaBoHapyLIeHUA, CBbP3aHN C HapyLlaBaHe Ha OrpaHMYeHunATa, yCTaHOBEHM B 3aKoHa 3a NpuHuunuTe
3a npepgoTBpaTABaHe U 6opba c KopynuuATta) U T.5-7 (BAM3aHe B CMa Ha OCbAMTE/IHA NMPUCHA3;
0cBobOXKgaBaAHE OT YKPAMHCKO FrpaKaaHCTBO M NpuaobuBaHe Ha rpaXAaHCTBO Ha APYro AbprKasa; no
COBCTBEHO KesaHue) OT 3aKoHa. B Te3n xunotesu e npenBuaeHo M yyactmeto Ha KomucuaATta 3a
aTecTMpaHe U gUCUMniAnHapHU NPOM3BOACTBA MM Ha Bucwma cobBeT Ha npaBocbaueTo. Komucuara
M3npawa npegnoxXeHne Ha npesngeHTa. Mpoabakasa Aa AMNCBA HE3aBUCUM oOpraH npu nsbopa my
(3amasBa ce Ha3HayaBaHeTO M 0OCBObOOXKAABaHETO OT npesuAeHTa cieg cbrnacysaHe ¢ HC). Ako
napnameHTbT OTKaxke Aa Jaje CbriacMe 3a HasHavyaBaHe Ha AJbXKHOCTTA r/1aBeH MPOKypop Ha
npegnoXKeHna OT npe3naeHTa KaHaMAaT, ToBa € OCHOBaHWEe Npe3naeHTbT Aa NpeasioXu apyr
KaHauaar.

CepuoseH HanpeabK YKpaiHa 6esiexu ¢ KOHCTUTYLIMOHHUTE M3MeHeHuAa oT centempu 2016 1. Te ce
M3BbPLIBAT BbNPEKM OXKecTouyeHaTa CbMNpPoTMBa Ha MPOKypaTypaTa M HAKOM Noantuum. OTMeHeHa e
lnasa VIl ,,Mpokypatypa” (4n.122-4n.123) u e npuet un. 131, KoiTO yCcTaHOBABA CeAHOTO:

lMpoKypamypama ynpamcHAea yHKYUU Ha:
1. AvprasHo obeuHeHUe 8 cbOd

2. Op2aHU3GUUOHHO U [MpPOoUecyasnHo pPbkoeoocmeo Ha 0Aocb0ebHOMO
npou3zeodcmeo, peuieHus Ha Opyau 8bMPOCU 8 HAKA3AMEesHOMO Npou3soocmeo 8
cbomeemcmeue CbC 30KOHA, Ha030p HA pascaedsaHus nod npukpumue u opyau
pascaedsauwiu u usoupeamesHu deliHocmu Ha NPABOOXPAHUMENHUME OP2aHU;

3. Mpedcmaensasa uHmMepecume Ha O0bPHABAMA 8 CbOA 8 U3KMAOYUMENHU
cAy4Yau u no ped, npedsudeH om 3aKOHJ.

Op2aHU3ayuaMma u hyHKYUOHUPAHEMO Ha MPOKYpamypama ce onpedess CbC 3aKOH.

Mpokypamypama 8 YKpaliHa ce 02108580 Oom 2Aa8HUA MPOKypop, Kolmo ce
Ha3Ha4Yasa U o0ceoboxoasa om OAbHHOCM om npe3udeHma Ha YKpaliHa cbe
cvesacuemo Ha napaameHma Ha YKpalHa.

MaHdambm Ha 2nasHUA MPOKYpop e wecm 200UHU. EOHO U cbuwjo auye He Moxce 0a
He 3a0ema 0abX¥Hocmma 08ad rnocsedosamesaHu MaHoama.

[nasHUsM npokypop Moxe 0a 6vOe NMpPedcpPoOYHO OMCMPAHEH MO U3KAK4YeHue 8
C/1y4au U HO OCHOBAHUS, npedsudeHu 8 KOHCMumyyusma u 3aKOH.
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JoKaTo npeay MameHeHUsATa NPOKypaTypaTa He NPUHALNENKN HATO KbM U3MbJAHUTENHATA, HUTO KbM
cbaebHaTa BnacT, cien ToBa, TA € NPemecTeHa B rnaeaTta 3a cbgebHata Bnact. C npMemaHeTo Ha
M3MEHEHMATA Hali-HaKpasA e NpemaxHaT ObLWMAT Ha[A30p 33 3aKOHHOCT. KOHCTUTYLIMOHHO 3aKpeneHa e
NPOADB/IXKUTENHOCTTAa Ha MaHZaTa Ha 6 roaMHu. Ha npbB nornea wmsrnexaa, ye YKpaiiHa ce e
cbobpasuna ¢ m3ncKkBaHeTo Ha BK ga ce npemaxHe Bb3MOXKHOCT 3a npeu3bupaHe Ha riaBHMA
npoKypop. Bce nak obaye gbpKasaTa cu e OCTaBWU/AA BapWaHT, B KOMTO e4HO nLe MOXKe aAa 6bae
rnaBeH NPOKYypOp He camMo BEAHDBXK, MPOCTO MaHAATUTE He cnepBa fa ca Nocaef0BaTeIHU. 3ana3eHu
ca W npoueaypata, u cybekTnuTe, KOUTO Ha3Ha4YaBaT U 0CBODOOXKAABAT FTABHMUA MPOKYPOP OT AN BKHOCT.

MpomMeHUTe CcTecHsABaT NpPaBOMOLLMATA Ha NpPOKypaTypaTa, KOeTo BOAM A0 HamansaBaHe Ha
NOJIMTUYECKOTO BAUAHME Ha opraHa. Te ca cepuo3Ha KpayKa Hanpez 1 pasKkpuBaT aHraXkMpaHocTTa Ha
AbprKaBaTa 4a HaMau NPeguULLIHOTO CEPMO3HO BAUSHME HA NPOKypaTypata. MNogobHo Ha Bbarapusa u
APYrM OGUBLUM COUMANUCTMUECKU AbpKaBM 06aye M3MEHEeHMATA Ha KOHCTUTYLMOHHO HWMBO He
O3HayaBaT 3a4b/IKUTENHO nofobpaABaHe Ha cpefata. Taka Hanpumep 4Ypes CBETKAaBUYHM
3aKOHOOATe/IHM MPOMEHM Ce OTMEHS 3aAb/IKEHWETO [/aBHWUA MPOKypop Ha YKpalHa fda vma
topuandecko obpasoBaHune. HacToALWMAT rNaBeH NPOKYPOP He e IPUCT (a NOANUTUK), @ KPUTUKKUTE 33
pa3npocTpaHABaHe Ha KopynumaTa n3obuacrear.

CnoBakus

Makap CnoBakua ga He NpemMMHaBa NpPes3 CXOA4HWN Ha pasr/iefaHuTe No-rope AbpKasu pedpopmaTopCKu
TypbyNEeHTHOCTM, CTpaHaTa NpPeaBWM)KAA WMHTEPECHO 3aKOHOAATE/NHO pelleHue, KOEeTO 3ac/yrKaBa
BHMMaHwe.

B CnoBakma npoKypaTypata € He3aBucum opraH, ypegeH B lnasa VIl ot KoHctutyumarta. Mma
camocTtosTeneH 6rogxkeT. OpraHM3aUMOHHO CTPYKTypaTa Ha MPOKypaTypata OTroBapa Ha Tasu Ha
cvbannunwata. lMpokypaTtypata B CnoBakma ce pbKOBOAM OT F1aBeH NPOKypop. Tol ce Ha3Hayaga U
0cB06OXKAABA OT A/BKHOCT OT Npe3nAeHTa Ha CTpaHaTa No Npes/ioXKeHne Ha napaameHTa (4a. 150 ot
KoHcTuTyumaTa®® Ha Cnosawkata penybavka u 4yn.7, an. 2 OT 3akoHa 3a npokKypaTypara).
MpoAbAKUTENHOCTTa HAa MaHAaTa e 7 rogMHM C Bb3MOXKHOCT 33 eAHOKpPaTHO npeusbupate.
OpraHusaumaATa n geinHoCcTTa Ha NPoKypaTypaTa M NPaBOMOLLMATA HA F1aBHUA NPOKYPOP ca ypeneHu
1 B 3aKoHa 3a npokypatypata Ne 153/2001. CraTyTbT, npaBaTta M 3a4b/XKeHUATa Ha NPOKypopuTe ca
ypeaeHu B oTAe/IeH 3aKOH — 3aKOH 3a MPOKypopuTe 1 Maaawmn-npokypopute Ne 154/2001.

MN3ncKBaHMATa 3a 3aemMaHe Ha ANbKHOCTTA ca M36poeHM B Yn. 7, an. 3 oT 3aKOHA 3a NPoKypaTypaTa
(3M): HaBbpleHa 40-roamwHa Bb3PACT, Cblacke Aa 3aeme MocTa M ONUT KaTo CbAdA, NPOKYPOp Uan
a[BOKaT B NpoabKeHue Ha noHe 10 roanHu.

Yn. 8, an. 1 npeasukaa, Ye NpPaBOMOLUMATA HA FTaBHMA NPOKYPOP ce NpeKkpaTABaT Npu U3TUYaHe Ha
MaHZaTa My, a Npean ToBa npu:

1. MMopaBaHe Ha ocTaBKka (NMMcmeHo npes npesngeHTa Ha Cnosakua). B Tosu caydai
M3MbAHEHMETO Ha OYHKUMUTE Ha TNaBHMA MNPOKYPOP ce NpeKpaTtaBa Cnej, U3TUYaHe Ha
KaneHaapHuA mecel, cleABall, Mecela, B KOMTO yBeAOM/IEHNETO 3a NoAaBaHe Ha OCTaBKa Ha
rNaBHUA NPOKYPOP e NpeaaseHo Ha Npe3naeHTa, OCBEH aKo He e 0roBOPEHO APYro.

2. OcBoboxaaBaHe OT ANbXKHOCT

3. CmbpT

26 Bk TyK: https://www.prezident.sk/upload-files/46422.pdf
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Yn. 8, an. 3 oT 3aKOHa NpeaBuKaa OCHOBaHMATa 3a 0CBOBOXAaBaHe OT AJbXKHOCT (OT npesnaeHTa no
npeasoxKeHe Ha napaameHTa):

a. aKo C B/IAI3/10 B CUJ/1a PELLUEHMNE HA CbAa e OrpaHMYeHa AeecrnocobHOCTTa My;
b. 3arybu rpaxkaaHctBo Ha CrioBallKaTa penybanka;

C. € 0CbAeH 3a NpecTbl/ieHne € BAA3/1a B CU/Ia NPUCHAA;

d. cTaHe yfneH Ha NOAUTUYECKa NAPTUSA UM NOJUTUUYECKO ABUMKEHUE;

€. 3aMnoyHe Aa U3Nb/HABA PYHKLUA UK fEeMHOCT, HECbBMECTUMA C U3NBIHEHMETO Ha PyHKLMATA
Ha NPOKypop;

f. He e B cbcTOsIHME Aa U3NbAHABA 3aAb/KeHUATa CKU 3a NnoBeye OT eadHa rogunHa no
34PpaBOC/NOBHU NPUYNHMN,

g. € m3Bbpwunn geAaHne, KoetTo € HeECbBMECTUMO C U3NB/IHEHUNETO Ha d)YHKLI,VIﬂTa Ha rnaBHUA
NMPOKYpPOp CbrnaCcHO OKOHYATENHOTO peweHune Ha KOHCTMTyLI,MOHHVIﬂ cba Ha CnosawkKaTa
pEI'IY6/'IMKa, n3aaaeHo B AMCUMnAInHapHO NponsBoacCcTBO;

h. He npebusaBa Ha TepuTOpuATa Ha CnoBallKaTa penybanka.

OucumnanHapHa OTroBOPHOCT ce peannsmpa Ypes KC, napiameHTa 1 npe3naeHTa 1 ce oCblLecTBABa
BbB Bpb3Ka c un. 8, an.3, 6.,,x“(g).

Cnopeg un. 189 ,, AncumMnanMHAapHN MEPKU, CaHKLMKU U NpeanasHU MepKn“ 1 no-KoHKpeTHo an. 4 oT
3aKoHa 3a MpoKypopuTe U mnaawun-npokypopute No 154/2001 KoHcTUTYUMOHHMAT cba (KC) Ha
CnoBalkaTa penybinKa e KOMNETEHTHUAT OpraH, KOMTO MOXKe Aa pelun AaNu rNaBHUAT NPOKypop e
M3BBPLUMA AeAHME, KOETO e HeCbBMEeCcTMMO ¢ paboTaTa Ha riaBHaTa NpoKypaTypa. Ako KC pelu, ye
TaKoBa AefiHMe e U3BbPLUEHO, NaplaMeHTbT MOXKe Aa ce3upa NpesnaeHTa Ha CTpaHaTa ga ocsoboaum
rNABHWA NPOKYPOP OT ASTBXKHOCT.

Mopno6Ho Ha Mpy3us 1 YkpaiiHa, B8 ChoBaKkus Cbllo Mma [TpOKYPOPCKM CbBET, YNIATO CbCTaB ce n3bunpa
OT CaMuTe NMPOKYPOPU U U3/IM3a CbC CTAaHOBULLE NPU HOMUHALMATA 3a [NaBeH NPOKypPop.

3aKo4YeHne

OT pasrnegaHvTe NpUMepK e BUAHO, Ye, KoraTo AbpiKaBaTa 3anoysa onpeaeneHm pebopmu, Te cneasa
[a NpeAcTaBnABaT KOMMNeKc oT Mepku. ObpaTHOTO 61 03HaYaBano Aa ce NO3BOAN NPOKPAABAHETO Ha
NOJIMTUYECKOTO WM/MAM MKOHOMMYECKO BAWAHWME NO APYrM MbTULWA M HEe3aTBOPEHW BPATUYKM.
PedopmuTe, ocBEH BCMUYKO APYro, CAeABa Aa BKAHOYBAT 3aCU1BaHe Ha aBTOHOMHOCTTa Ha NPOKypopuTe
6e3 fa ce Hapylwasa cybopaMHauMATa M iepapXxMUYHOCTTa Ha cucTemata, a ypeabarta Tpabsa ga e
KOHTEKCTYaiHO cneumduryHa.

Bb3MOKHM pelleHns KakBOo Aa ce NpaBuM C NPOoKypaTypaTa v cTaTyTa Ha r1aBHUA NPOKYpPOp:

- [la octaHe TakaBa, KakBaTo e — 06LEeCTBOTO lile CBMKHE C IMncaTa Ha pesyiTaTi, a YyBCTBOTO
3a CNpaBea/IMBOCT We ocTaHe aeduuunT;

- TpokypaTypaTta ga NnpemMmunHe B U3MbHUTEIHATA BAACT — apryMeHTW He IMMCBAT B Ta3n NOCOKa,
Tbil KaTo 0BBUHEHUNETO € QYHKLMA Ha U3MbJAHUTENHATA BACT M MOKa3Ba U3Mb/JHEHMETO Ha
KOHKpeTHa HaKasaTe/lHa MOoJIMTMKA Ha MHO3WMHCTBOTO. Tbi KaTo MpOKypaTypaTa e BWHaru
CTpaHa B MpoLeca, a CbAbT HE3aBUCMMO C/efBa [a paspellaBa CMOpPOBETe, TO Cbh WU
NPOKypaTypa He 6bMBa Aa ca 3aeAHO B cbAebHaTa cuctema. PYyHKUMATA NO pascinesBaHe u
obBMHeHMe cbavkasa MBP u npokypaTypaTa MoBeye, OTKOJKOTO NMPOKypaTypata M cbaa.
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PuckoBeTe OT NpunoXeHUe Ha TakbB MoJen Ha TO3M eTan, obade, ca ronemu, Tbii KaTto TOU
[aBa Bb3MOMHOCT 3a MNOJIMTUYECKM penpecuMM Had MaJLUMHCTBOTO. B cCblloTo Bpeme
3aKOHOBOTO YCTPOMCTBO Ha MPOKypaTypaTa Lie CTaHe OTpaXKeHue Ha AeACTBUTENIHOCTTa, T.€.
e ce nony4m d)aKTVILIECKO M HOPMATUBHO CbBMageHue. Taka nonntmnyeckarta OTroBOPHOCT Ha
nNpaBuUTENCTBOTO 3a bopba ¢ npecTbnHOCTTA We 6bAe cHabaeHa C Bb3MOXHOCT 338 KOHTPO
BbpPXY OpraHa 3a HaKa3saTenHo npecnegsaHe. [Jo 1947 r. mogensT e TO3MU;

- MMpoKypaTtypata ga ce pepopmmpa 1 oCTaHe B CbaebHaTa BAACT, NPU ACHU MEXaHM3MU Ha KOTo
[a Ce OTYNTA, KaK M NPU KaKBW yC1oBUSA Aa 6bae OTCTPaHABaH IMaBHUAT NPOKypop. PasnnyHnTe
bYHKUMM Ha Cbaa M MPOKypaTypaTa M3UCKBAT NpuiaraHeTo B pas/iMyHa CTeMNeH Ha NpMHLMNa
3a He3aBMcUMmocCT. Mpu cbaa Ta e 6e3ycnoBHa, HO NPW NPOKYpaTypaTa clessa 4a FOBOPUM MNo-
ybegutenHo 3a aBTOHOMMA — HeycnexuTe Ha 0O6BMHEHWMETO B Cbha cneasa ga 6baat
CbNPOBOAEHM OT OTYET 33 TOBA M MOHACAHE Ha OTTOBOPHOCT. 3a Lie/ITa € He06X0AMMO OFPOMHO
06LLECTBEHO U NOUTUYECKO ycuaue. MMbpBaTa CTbMKa e ga ce cnpe nyb/anyHaTta cnekyna u
NOJIMTUYECKUAT HAaTUCK. TpAbBBa Ha BCMUYKM CTPAHK fa CTaHEe ACHO, Ye CbAbT He NpaBopasAaBa
pesynTtaTHo, a 6e3npucTpacTHo Ha 6asaTa Ha NpeacTaBeHWUTE W 3aWMUTEHW OT CTpaHuTe
[lOKasaTencTBa. Pe3ynTaTHOCTTa e M3MepUMa KaTeropus 3a AeicTBuUA camo Ha 06BUHEHMETO,
KaTo pesynTatuT TpsAbBa ga mepu AOKONKO KayecTBEHO TO € NPOBENO pasciefBaHeTo U
Haco4YMnIo B NPaBMAHa NOCOKAa 06BMHEHWETO;

- [Opyr Bb3MOXKEH BapuMaHT e npokypaTypaTa ha npuaobue craTyTa Ha aBTOHOMEH,
camoynpaB/ifiBall ce opraH, KOWTO Aa He e 3aKpeneH KbM HUTO efHa OT BaacTute. B 103K
CNyyay cnefBa ga ce NpeaBUAAT CTPOrM MeXaHU3MM U MEPKM 3@ OTYETHOCT U OTFOBOPHOCT,
KaKTO 1 epeKTUBEH KOHTPOA OT TpuTe BAacTu. Mma abprkasu B EC, B KOUTO NpoKypaTypaTa e
camoctonTeneH opraH (Cnosakua, CnoseHus, /iutea u gp.).

Mpu cblyecTByBalLMA MOLEN Ha YCTPOMCTBO Ha cbAebHaTa BAACT M B YAaCTHOCT Ha NPOKypaTypaTa,
OCHOBHMAT Npobsiem 3a pelaBaHe e Cb3faBaHe Ha Bb3MOXHOCT 33 M3BbpPLUBAHE HA MbJHOLLEHHO
pa3cneaBaHe, NpU CbMHEHWE 33 M3BbPLIEHO MPEecTbh/ieHWe OT rN1aBHMA MPOKYPOP, KaTo ce Mma
npeasua OOMUHMPALLOTO MY MOJIOXKEHWE Hag, BCUYKM peaoBu npokypopu. Mog epekmusHo
pascsedsaHe cneaBa Aa ce pa3bupa TaKoBa, KOeTo Ja npoTeye c Heobxogmmata b6bp3uHa,
ehekmusHOCM U He3a8UCUMOCM NpU AOCTaTbyeH obuwecmeeH Had3o0p.

Llenta e cb3gaBaHe Ha MHCTUTYLMOHANHA M GYHKUMOHANHA HE3AaBMCMMOCT Ha NPOKYPOPUTE, KOMTO
6uxa ce ocMenWaM Aa ro 3anoyHaT M M3BbPWAT. M goKaTo ¢GyHKUMOHANHATa HE3aBUCMMOCT e
NOCTUMMa CaMO C aKTa Ha BPEMEHHOTO OTCTPAHABAHE Ha rMaBHUA NPOKYPOP, TO MHCTUTYLMOHAAHATA
ocTaBa TPYAHO M3NbAHMMA. [locneAHOTO ce [Ab/MKM Ha ycTpolctBoTo Ha BCC M u3McKBa
NPecTpyKTypupaHe Ha MPOKypopcKaTa Koserua, 3a Aa 6bae OrpaHWYEeHO BAWAHWETO HA FNaBHUA
NPOKYpPOP BbpXy Y/EeHOBETE U.

[uncKycmaTa 3a TOBa Kak Aa ce C/ly4M HanocneabK usnese oT NOIeTO Ha eKCNEePTHUTE aprymeHTU. ToBa
ce c/ayuynm no epgHa npocTa MNPUYMHA — CUCTEMHUTE MOAUTUYECKM PUrypu ce 3asBABAT KaTo
noAAPbKHULUM HA FTaBHUA NPOKYPOP, NPeBPbLLAKK ce B NOAAPBXKHMUM Ha Mogena. Taka NosieTo Ha
nebaTa oT mackaTa Ha TOBa KOJIKO € ano/IMTUUYHO BUXKAAHETO 3a pONATa Ha NPoKypaTypaTta npuaobusa
CTPOro NOMUTUYECKM XapaKTep, KOHCTUTYUuuoHHaTa pedopma ot 2015 r. ce npoBanM OCHOBHO Nopaau
HEXEeNaHWEeTO 3a MU3ACHABAHE POSATA U CTaTyTa Ha NPOKypaTypaTta. A AOKOJIKO peasHa e BOJATA 33
cbaebHa pedopma, Bb3rneanTe 3a NPoKypaTypaTa ca peaseH TecT.
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